IN THE DISTRICT COURT IN AND FOR TULSA COUNTY
STATE OF OKLAHOMA

	THE STATE OF OKLAHOMA,	
	)
	

	
	)
	

	                                                 Plaintiff, 
	)
	

	
	)
	            No. XXXXXXXX

	vs. 
	)
	            Judge K. Baldwin

	
	)
	

	XXXXXXXXXX
	)
	

	
	)
	

	                                                 Defendant.
	)
	

	
	
	


APPLICATION FOR DETERMINATION OF COMPETENCY

COMES NOW, ________________, Assistant District Attorney, and applies to this Court for a hearing to determine the competency of the above-named Defendant.
In support of this Application, Petitioner alleges and states that:
1. Defendant is currently incompetent to undergo further proceedings in the above-styled action; 
2. The following facts raise a doubt as to the competency of Defendant:
A. Defendant’s mental state and communication abilities are such that they seriously interfere with her understanding of the proceedings against her and with her capability of aiding her attorney in preparation for trial.
1. The Defendant has exhibited the following behavior which has been witnessed by the following person(s): XXXXXX
	XXXXX is unable to effectively communicate with the Court, specifically, she does not answer questions at all, or her answers are non-responsive to the question asked; she does not appear to understand or appreciate the nature of charges against her, nor does she appear able to aid counsel in her defense. 

							
						Respectfully submitted,


						____________________________________
	XXXXXXX

	Assistant District Attorney

	Tulsa County, State of Oklahoma




CERTIFICATE OF DELIVERY
	This is to certify that, on the filing date, a true and correct copy of the above and foregoing Application for Determination of Competency was delivered to XXXXXX.

						Respectfully submitted,


						____________________________________
	XXXX

	Assistant District Attorney

	


IN THE DISTRICT COURT IN AND FOR TULSA COUNTY
STATE OF OKLAHOMA

	THE STATE OF OKLAHOMA,	
	)
	

	
	)
	

	                                                 Plaintiff, 
	)
	

	
	)
	            No. XXXXX

	vs. 
	)
	            Judge K. Baldwin

	
	)
	

	XXXXXXX
	)
	

	
	)
	

	                                                 Defendant.
	)
	

	
	
	


ORDER SETTING HEARING 
ON APPLICATION TO DETERMINE COMPETENCY

	XXXXXX, having filed in this Court an Application alleging that the above-named Defendant is incompetent to undergo further proceedings and requesting this Court to hold a hearing on this issue:
IT IS THEREFORE ORDERED BY THE COURT that said hearing will be heard before this Court on the _______ day of _____________. _____ at 			 in Courtroom _____, of the Tulsa County Courthouse, 500 S. Denver Ae, Tulsa, OK 74103.
IT IS FURTHER ORDERED BY THE COURT that copies of the Application and Notice of Hearing shall be served personally upon the Defendant and all known relatives of the Defendant residing within Tulsa County, by the Tulsa County Sheriff’s Office and/or Tulsa County Public Defender’s Office.

DATED this _____ day of ___________, 20__.

__________________________________________
JUDGE OF THE DISTRICT COURT




CERTIFICATE OF DELIVERY
	This is to certify that, on the filing date, a true and correct copy of this Order was delivered to XXXXX.

						Respectfully submitted,


						____________________________________
	XXXXX

	Assistant District Attorney


IN THE DISTRICT COURT IN AND FOR TULSA COUNTY
STATE OF OKLAHOMA

	THE STATE OF OKLAHOMA,	
	)
)
	

	                                                 Plaintiff, 
	)
	

	
	)
	            No. XXXXX

	vs. 
	)
)
	

	XXXXXXXXX 
	)
)
	

	                                                 Defendant.
	)

	


AFFIDAVIT OF OFFICER'S RETURN

STATE OF OKLAHOMA	)
				) ss.
COUNTY OF TULSA	)

__________________________________, being first duly sworn on oath, states that:
	1. She/He is an Investigator for the District Attorney’s Office, within and for Tulsa County, State of Oklahoma.
	2. She/He received this Application for Determination of Competency and Notice of Hearing in the instant case on the _____ day of ___________, ____, at the hour of 		.
	THAT on the _____ day of __________, 20__, she/he served the same by delivering a copy hereto: __________________________________________________________________________________________________________________________________________________________
_____________________________________________________________________________
OR she/he could not find the within named:
_____________________________________________________________________________
_____________________________________________________________________________
_____________________________________________________________________________
in his/her county.
__________________________________________
						Investigator    
SUBSCRIBED AND SWORN to before me this
_____ day of _____________________________, 20_____.
________________________________________________
                               NOTARY PUBLIC

MY COMMISSION EXPIRES: ______________________


IN THE DISTRICT COURT IN AND FOR TULSA COUNTY
STATE OF OKLAHOMA

	THE STATE OF OKLAHOMA,	
	)
	

	
	)
	

	                                                 Plaintiff, 
	)
	

	
	)
	            No. XXXXX

	vs. 
	)
	            Judge K. Baldwin

	
	)
	

	XXXXXXXX
	)
	

	
	)
	

	                                                 Defendant.
	)
	

	
	
	


NOTICE OF HEARING

THE STATE OF OKLAHOMA TO:					VIC REGALADO, Sheriff
									Tulsa County, Oklahoma

YOU ARE HEREBY COMMANDED to notify the above-named Defendant and the following persons:
           	XXXXXXXX
	c/o David L. Moss Criminal Justice Center							
	300 N. Denver Ave.					
	Tulsa, OK 74103

An Application for Determination of competency has been filed in the District Court of Tulsa County, Oklahoma, alleging that the above-named Defendant is incompetent to undergo further proceedings and requesting that a hearing be held to determine the Defendant’s competency.  A hearing on the Application will be held in the District Court of Tulsa County on the _____ day of ___________, 20__, at 		 in Courtroom 158.  Each of the above-named persons are to be delivered a copy of this notice, personally.
3. “Competency” means the present ability of a person arrested for or charged with a crime to understand the nature of the charges and proceedings brought against him or her and to effectively and rationally assist in his or her defense.
4. “Incompetency” means the present inability of a person arrested for or charged with a crime to understand the nature of the charges and proceedings brought against him or her and to effectively and rationally assist in his or her defense.
5. Defendant, or any relative, friend, person with whom he/she may reside or at whose home he/she may be, may demand that the hearing on the application for determination of competency be heard at a jury trial.  Upon such demand, a jury trial shall be held within seventy-two (72) hours of the demand, excluding weekends and legal holidays, or within as much additional time as requested by the attorney of the person whose competency is in question, upon good cause shown:
6. The Petitioner in the application, and any witnesses identified in the application, may offer testimony under oath at the hearing. Defendant may not be called to testify against his/her will, unless he/she initiates the application;
7. If Defendant does not have any attorney, the Court will appoint an attorney who shall represent him/her until final disposition of the cases;
8. If Defendant is indigent, the Court will pay the attorney’s fee;
9. Defendant shall be afforded such other rights as are guaranteed by State and Federal law, and such rights include a trial by jury, if demanded.
	This notice shall be served upon Defendant, her father, mother, or in their absence someone of the next of kin, at full age, if any such persons are known to be residing within the county and upon such of said relatives residing outside the county, and within the state, as may be ordered by the Court, and also upon the person with whom Defendant may reside or at whose house he/she may be.  The person making such service shall make affidavit of the same and file such notice with proof of service, with the district court.  This notice may be served in any part of the state.
	YOU WILL make your return on this notice with proof or service at least one day prior to the hearing date hereinabove set forth.

	ISSUED this ________day of ______________________, 20_____.

							 DON NEWBERRY, Court Clerk
						             BY:_________________________________________
								   Deputy Court Clerk
















CERTIFICATE OF DELIVERY
	This is to certify that, on the filing date, a true and correct copy of this Notice was delivered to XXXXXXXXX.

						Respectfully submitted,


						____________________________________
	Tara Britt

	Assistant District Attorney



IN THE DISTRICT COURT IN AND FOR TULSA COUNTY
STATE OF OKLAHOMA

	THE STATE OF OKLAHOMA,	
	)
	

	
	)
	

	                                                 Plaintiff, 
	)
	

	
	)
	            No. XXXXX

	vs. 
	)
	            Judge K. Baldwin

	
	)
	

	XXXXXXXX,
	)
	

	
	)
	

	                                                 Defendant.
	)
	

	
	
	


ORDER ON THE HEARING OF THE APPLICATION
FOR DETERMINATION OF COMPETENCY

THE STATE OF OKLAHOMA TO:			OKLAHOMA FORENSIC CENTER									P.O. BOX 69		
							VINITA, OKLAHOMA 74301


	NOW on this _______ day of __________, 20__, this matter comes on for hearing on the Application for a Determination of Competency of Defendant, and said Defendant, being present by his/her attorney and it appearing that proper notice of this hearing, together with a copy of the Application for Determination of Competency has been duly and regularly served on the appropriate persons and it being determined that there is a doubt as to the present competency of said Defendant, by reason of testimony regarding Defendant’s ability to understand the proceedings against him/her and his/her capability of aiding the attorney in preparation for trial.
	THEREFORE, IT IS ORDERED BY THE COURT that the Defendant be evaluated with the consideration of his/her competency to stand trial in the above-referenced case.
	IT IS FURTHER ORDERED that a qualified forensic examiner, as defined in 22 Okla. Stat. § 1175.1(5), designated by the Department, shall examine the Defendant in the David L. Moss Criminal Justice Center to determine if Defendant suffers from mental illness pursuant to Title 43A of the Oklahoma Statutes.
IT IS FURTHER ORDERED that all available reports of law enforcement agencies, copies of pending charges, prior criminal history and any other pertinent materials available be made available to the examiner to assist in answering the following statutory questions:
1. If the person is able to appreciate the nature of the charges made against such person;
2. If the person is able to consult with a lawyer and rationally assist in the preparation of the defense of such person;
3. If the person is unable to appreciate the nature of the charges or to consult and rationally assist in the preparation of the defense, whether the person can attain competency within a reasonable period of time as defined in Section 1175.1 of this Title if provided with a course of treatment, therapy or training;
4. If the person is a person requiring treatment as defined by Section I-103 of Title 43A of the Oklahoma Statutes;
5. If the person is incompetent because the person is intellectually disabled as defined in Section 1408 of Title 10 of the Oklahoma Statutes;
6. If the answers to questions 4 and 5 are no, why Defendant is incompetent; and
7. If the person were released, whether such person would presently be dangerous as defined in Section 1175.1 of this Title.
IT IS FURTHER ORDERED that prior to the Post Evaluation Competency Hearing, a written report to the undersigned Judge of the District Court of Tulsa County, Oklahoma, the Tulsa County District Attorney’s Office, and to ______________________________________, shall be made by the qualified forensic examiner and upon receipt thereof, the Court will thereupon issue further proper Orders herein.
IT IS FURTHER ORDERED that the criminal proceedings against said Defendant shall be suspended until further order of the Court.
IT IS FURTHER ORDERED that the Post Evaluation Competency Hearing is hereby set on the _____ day of _________________, 20___, at 		 in Courtroom _____.															
											____________________________________
							              JUDGE OF THE DISTRICT COURT


CERTIFICATE OF DELIVERY

	I certify that on the filing date, a true and correct copy of this Order was delivered to the following persons in the following manner:

Oklahoma Forensic Center
Angie Tiefenthaler
Email: Angie.Tiefenthaler@odmhsas.org
Copy of this Order delivered via email

Oklahoma Forensic Center
Danna Straw
Email:  dstraw@odmhsas.org
Copy of this Order delivered via email

(ATTORNEY FOR DEFENDANT)
Copy of this Order hand delivered

							____________________________________
	               XXXXXXX

	               Assistant District Attorney





	







IN THE DISTRICT COURT IN AND FOR TULSA COUNTY
STATE OF OKLAHOMA

	THE STATE OF OKLAHOMA,	
	)
	

	
	)
	

	                                                 Plaintiff, 
	)
	

	
	)
	            XXXXXXX

	vs. 
	)
	            Judge K. Baldwin

	
	)
	

	XXXXXXXXX
	)
	

	
	)
	

	                                                 Defendant.
	)
	

	
	
	


ORDER TO THE DEPARTMENT OF
	MENTAL HEALTH FOR TREATMENT
	   OKLA. STAT. TIT. 22, SEC. 1175b(B)   

	NOW on this _______ day of _______________________, 20__, the Defendant, being personally present in open court with her attorney, ____________________, and the State appearing by its Assistant District Attorney _____________________.

	THE COURT FINDS from the evidence: 
		
		THAT Defendant is charged with:
			_______________________________
			
THAT Defendant has been examined for the purpose of determining competency.

		THAT after said examination, the parties stipulated to the report of Dr. ________
		_________________, dated ____________________.

	THE COURT FURTHER FINDS:
10. THAT the Defendant is unable to appreciate the nature of the charges against him/her and unable to consult with his/her lawyer and rationally assist in the preparation of his/her defense.

B. THAT the Defendant can attain competency within a reasonable time if provided with a course of treatment, therapy and training.  A reasonable period of time for this defendant means a period not exceeding two (2) years. As defined in 22 O.S.2011, § 1175.1(6), a reasonable period of time means a period not to exceed the lesser of:
1. The maximum sentence specified for the most serious offense with which the defendant is charged, or
2. A maximum period of two (2) years.

C. THAT the Defendant has a mental illness or is a person requiring treatment as defined by Oklahoma Statute Title 43A, Section 1-103, and should be immediately admitted and treated at Oklahoma Forensic Center as soon as a forensic bed becomes available.

D. THAT the Department of Mental Health and Substance Abuse Services may designate a willing entity to provide competency restoration services on behalf of the Department provided the entity has qualified personnel. 

E. THAT the Department shall provide competency restoration services within a reasonable period of time from the date the Department receives notice of this Order in which the court has determined that Defendant is not competent to stand trial.

F. THAT the Defendant shall remain in the custody of the county jail until such time as the Department has a bed available at the forensic facility unless competency restoration services are provided by a designee of the Department, in which case custody of the person shall be transferred to the Department.

G. THAT if the Defendant were released without treatment, therapy, or training, he/she would pose a threat to the life or safety of herself or others.

H. THAT the Defendant is not incompetent because of an intellectual disability as defined in Section 1408 of Title 10 of the Oklahoma Statutes; and

I. THAT the Defendant is not competent to consent to or refuse treatment and the attending physician is authorized to treat the Defendant as is deemed necessary, without the Defendant’s consent, which may include, but is not limited to psychotropic medications.

	THEREFORE, IT IS HEREBY ORDERED, ADJUDGED, AND DECREED by this Court that the Department of Mental Health and Substance Abuse Services provide treatment, therapy or training which is calculated to allow Defendant to achieve competency.  

	IT IS FURTHER ORDERED THAT the Sheriff of Tulsa County, Oklahoma, grant access to the Department of Mental Health and Substance Abuse Services to provide treatment, therapy or training to Defendant.

	IT IS FURTHER ORDERED THAT all available reports of law enforcement agencies, copies of pending charges, prior criminal history, psychiatric, medical, school, jail, Department of Corrections and any other pertinent records be made available to the forensic examiner for the purpose of evaluation and completion of court ordered report(s).

	IT IS FURTHER ORDERED THAT all criminal proceedings against the defendant continue to be suspended.

	IT IS FURTHER ORDERED THAT the Sheriff of Tulsa County, Oklahoma, upon receiving notice from the Department that a bed is available for the Defendant at the forensic facility, shall transport the Defendant to Oklahoma Forensic Center at Vinita, Oklahoma, and that the Executive Director of said hospital detain the Defendant according to this order.

	IT IS FURTHER ORDERED THAT in the event that the Defendant is declared to be presently competent, upon notification of that fact by the Oklahoma Forensic Center, or its designated entity, the Sheriff of Tulsa County, Oklahoma, shall transport the Defendant from Oklahoma Forensic Center at Vinita, Oklahoma to David L. Moss Criminal Justice Center (Tulsa County Jail) at Tulsa, Oklahoma.  Further, a hearing shall be scheduled within twenty (20) days, and if the defendant is found to be competent by the Court or a jury after a re-hearing, criminal proceedings shall be resumed.  However, if the defendant is found to continue to be incompetent because the defendant is a person requiring treatment as defined in Title 43A of the Oklahoma Statutes, the Department of Mental Health and Substance Abuse Services shall continue to provide treatment as outlined in this Order.

	IT IS FURTHER ORDERED THAT after the Defendant is transported to the forensic facility, Oklahoma Forensic Center, or its designee, is to provide this Court, Attorney for the Defense and District Attorney with periodic reports as to the Defendant’s progress.

	This matter is hereby set for review on the _______ day of ________________________, 20__, at 		 in Courtroom ____.


	DATED this _____ day of ____________________, 20__.


														______________________________________
						        JUDGE OF THE DISTRICT COURT


CERTIFICATE OF DELIVERY

	I certify that on the filing date, a true and correct copy of this Order was delivered to the following persons in the following manner:

Oklahoma Forensic Center
Angie Tiefenthaler
Email: Angie.Tiefenthaler@odmhsas.org
Copy of this Order delivered via email

Oklahoma Forensic Center
Danna Straw
Email:  dstraw@odmhsas.org
Copy of this Order delivered via email

ATTORNEY FOR DEFENANT
Copy of this Order hand delivered

							____________________________________
	               XXXXXXX

	               Assistant District Attorney









IN THE DISTRICT COURT IN AND FOR TULSA COUNTY
STATE OF OKLAHOMA

	THE STATE OF OKLAHOMA,	
	)
	

	
	)
	

	                                                 Plaintiff, 
	)
	

	
	)
	            No. XXXXXX

	vs. 
	)
	            Judge K. Baldwin

	
	)
	

	XXXXXXXXX
	)
	

	
	)
	

	                                                 Defendant.
	)
	

	
	
	


ORDER FOR TRANSPORTATION
FOR CARE AND TREATMENT

The court orders the Tulsa County Sheriff’s Department, upon receiving notice from the Department of Mental Health and Substance Abuse Services that a forensic bed is available for the Defendant, to transport the above-named defendant from the Tulsa County Jail, Tulsa, Oklahoma, to:
			OKLAHOMA FORENSIC CENTER			_________________

			24800 S 4420 RD			___________________________________

			VINITA, OK 74301		_________________________________________



DATED this _______ day of 	______________________, 20__.

_________________________________________
                                                     JUDGE OF THE DISTRICT COURT



*Defendant to be returned to custody of Tulsa County Jail upon completion of treatment in said facility.

