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GENERALLY…

• Principles of the Oklahoma 
Children’s Code

Parents have a natural, legal, and moral right to 
care for and support their children. 10A O.S. §1-
1-102(A)1. 

It is presumed that the best interests of a child 
are ordinarily served by leaving the child in the 
custody of the parents. 10A O.S. §1-1-102(A)1. 

A child has the right to be raised by their 
mother and father, free from physical and 
emotional abuse or neglect. 10A O.S. §1-1-
102(A)2.

The State has duty to protect those who, 
because of age, are unable to protect 
themselves. 10A O.S. §1-1-102(A)3. 



OKLAHOMA CHILDREN’S CODE

• Legislatively created, separate Judicial 
procedure. 10A O.S. §1-1-102(B)(2)

• The provisions of the Oklahoma 
Discovery Code and Rules for the 
District Courts of Oklahoma do NOT
apply except as provided by this section.   
10A O.S. §1-4-401

• Rules of Evidence only apply in 
Adjudication & Termination 
Proceedings. 10A O.S. §1-4-503

• Physician-Patient Privilege exception
for reporting & records. 10A O.S. §1-4-
507





Why use the Uniform Orders?

They are comprehensive.
They provide a roadmap for 

the Court.
They prevent omissions & 

mistakes.

Makes a good record-

They are REQUIRED!

• SCAD-2015-91

• 10A O.S. § 1-4-503(A)(3)

“Uniform orders shall be used 
by the court in all deprived 

proceedings. The forms shall 
be prescribed and published 

by the Administrative Office of 
the Courts.”



Location?

Oscn.net



Protective/Emergency Custody 
10A O.S. §1-4-202 
• Contrary to Welfare of child

• Reasonable efforts

• Written Notice: (parents, legal guardian, or custodian)

– That an emergency custody hearing will be held within 2 judicial days to 
determine custody;

– The date, time, and place for the emergency custody hearing;

– The nature of the allegation that led to placement of the child into 
protective or emergency custody;

– The address and telephone number of the applicable law enforcement 
agency and the Department; and

– The right to contact an attorney.

– "FAILURE TO RESPOND TO THIS NOTICE OR TO APPEAR AT THE EMERGENCY 
CUSTODY HEARING MEANS YOUR CHILD WILL REMAIN IN CUSTODY. YOUR 
FAILURE TO RESPOND OR COOPERATE MEANS YOU MAY LOSE CUSTODY OF 
THIS CHILD OR YOUR RIGHTS AS A PARENT MAY BE TERMINATED."  

– An ICWA finding should be made at the time of removal, if possible.



Emergency Custody ORDER

• ICWA requires an Affidavit at the 
time of the written Order.

• Address “Reasonable Efforts to 
prevent removal” finding. 

• “Reasonable Efforts not 
required due to Emergency” 
finding should ONLY be made 
when there are truly no efforts 
to be made!

– This finding is permitted in 
Oklahoma law (10A O.S. §1-4-
201(D)(3)) but may be inconsistent 
with Federal Code  & regulations 
and could result in the case losing 
Federal foster care dollars. (42 U.S.C. 
§671 (a)(15) & 45 C.F.R. § 1356.21(b))

– You ONLY make this finding once, 
but you will memorialize this 
finding in several Orders.



VENUE OF DEPRIVED ACTION 1oA O.S. §1-4-101(B)

Where child resides; 

Alleged acts of deprivation occurred; 

Action Pending (Parent or sibling); 

County where child is found.

If wrong venue, case is transferred –not 
dismissed



Emergency Custody Hearing 10A O.S. §1-4-203

Hearing within 2 judicial days, all 
probative evidence

• Written notice of rights

• Custody 

• Placement/birth 
certificate/parents’ address

• Reasonable suspicion burden of 
proof

• When to file petition



Emergency Custody Hearing

• Parents are entitled to WRITTEN NOTICE of 
removal and the date/time of Hearing. 10A O.S. 
§1-4-202. 

Consider setting the hearing during at time of 
removal.  DHS workers are already usually on 
scene with the parents.  This makes it MUCH 

easier to be sure the parents get Notice.

• Evidence Code DOES NOT apply at the Hearing.  
10A O.S. §1-4-203(A)

• You must make findings regarding “Reasonable 
Efforts to Prevent Removal.

• The Reasonable Efforts finding in this Order 
MUST be the same as the finding in the Order 
to Take Children into Custody.

• Discuss placement and sibling separation.



Emergency Custody Hearing (cont.)

VERIFY children’s FULL LEGAL NAMES and dates 
of birth.

AN ICWA finding MUST be made in this Order.  
Address whether Active Efforts were made to 
prevent the breakup of the Indian Family. 

Also, if ICWA, you MUST have testimony from a 
Qualified Expert Witness to establish that 
continued custody with a parent would result in 
serious physical damage to the children within 30 
days of removal.  10 O.S. §40.5(B) & 25 USC 
§1912(e).  May be extended to 60 days for good 
cause.  

• Make sure you are setting your next appearance 
within this time frame



Emergency Custody Hearing (cont.)

District Attorney has 7 days from date of removal 
to file Petition, but can ask for up to 15 days with 
“compelling reasons.”  Provide a date certain

If the DA doesn't file within the allotted time, the 
emergency Order expires AND the DA shall file a 
written record specifying the reasons why the 
Petition was not filed and to whom the child(ren) 
were released. 10A O.S. §1-4-205(B)

However, Court retains jurisdiction to protect the 
child(ren).  I.E.  Can take children back into 
custody if circumstances warrant.

10A O.S. 1-4-203(A)(4)



REASONABLE EFFORTS
• Adoption Assistance and Child Welfare Act 

(AACWA) (Pub. Law 96-272) {1980}

• Must make finding of reasonable efforts to 
prevent removal and reasonable efforts for safe 
return, or when not reunifying, reasonable 
efforts to finalize permanency.

• Must make finding of reasonable efforts to keep 
siblings together.



ICWA Application

25 U.S.C. §1903(4) “Indian Child”

“means any unmarried person who is under age 
eighteen and is either (a) a member of an Indian 
tribe or (b) is eligible for membership in an Indian 
tribe and is the biological child of a member of an 
Indian tribe”

• Ask whether the child is of Native heritage? 
Make sure a final determination has been made. 
Continue to ask until a definitive answer is given. 
Follow up with tribal and state workers.

• Ask whether the CHILD OR PARENT is enrolled or 
eligible for enrollment in a Federally 
recognized Tribe? Continue to ask state and tribal 
agencies to make a determination about the child’s 
enrollment status. 



ICWA Notice 10 O.S. §40.4

• Notice to parents/Indian custodians, tribe (and BIA) by certified mail return 
receipt requested:

– Name and tribal affiliation of child;

– A copy of the petition (motion);

– A statement of the rights of parents or Indian custodians, and the tribe:

• To intervene in the proceeding; To petition the court to transfer to 
tribal court of the Indian child; and To request additional 20 days 
from receipt of notice to prepare for the proceeding.

– A statement of the potential legal consequences of adjudication on the 
future custodial rights of parents or Indian custodians;

– A statement that if the parents or Indian custodians are unable to afford 
counsel that counsel will be appointed to represent them; and 

– A statement that tribal officials should keep confidential the information 
contained in the notice. 

• Review hearings:  notice may be sent via regular mail to Tribe



Notice

• Voluntary appearance

• Summons

– Personal

– Certified mail

– Publication

• Time for service

• FAILURE TO APPEAR AT THIS 
HEARING CONSTITUTES CONSENT 
TO THE ADJUDICATION OF THIS 
CHILD AS A DEPRIVED CHILD AND 
MAY ULTIMATELY RESULT IN LOSS OF 
CUSTODY OF THIS CHILD OR THE 
TERMINATION OF PARENTAL RIGHTS 
TO THIS CHILD. (1-4-303)



Adjudication Hearing Adjudication must be held within 90 days of petition. 10A O.S. §1-
4-601

Parents and children entitled to at least 20 days advance notice of 
Hearing (10A O.S. §1-4-601(A)) AND must wait at least 48 hours 
after service of Summons (or 5 days if served out of State). 10A O.S. 
§1-4-304(A) 

Adjudication status attaches to the child but EACH parent has the 
right to a non-jury Trial.  

A parent’s participation in voluntary services prior to Adjudication 
cannot be used as evidence that the children are deprived. 10A O.S. 
§1-4-704(I)

Rules of Evidence apply at Adjudication (10A O.S. §1-4-503(A)) and 
shall be made based on sworn testimony. 10A O.S. §1-4-601(E)(1)

State has burden of proof to prove the allegations in Petition by 
preponderance of the evidence. 10A O.S. §1-4-601(D)(3)

Child(ren) have the right to cross-examine witnesses and present a 
case in chief (if desired).  10A O.S. §1-4-601(E)(2)

Oklahoma Discovery Code and District Court Rules re: Discovery 
do NOT apply in Deprived cases.  See 10A O.S. §1-4-401. 



Adjudication (cont.)

Ways to adjudicate: 

• Stipulation that facts alleged in Petition are 
true and correct. 10A O.S. §1-4-601(D)(1)

• Stipulation to State’s Offer of Proof. 10A O.S. 
§1-4-601(D)(2)

• Non jury trial 10A O.S. §1-4-601(D)(3)

• Consent- 10A O.S. §1-4-305  failure to appear 
after service and without reasonable cause. 
BUT, the Court should still hold a hearing 
and receive testimony about parents’ failure 
to appear and to support allegations in 
Petition.

Must also find that Adjudication is in the best 
interest of the child(ren). 10A O.S. §1-4-601(D)



Adjudication (cont.)

The Court MUST always make specific findings of 
fact regarding which conditions alleged in the 
State’s Petition are supported by the evidence.   
This is a Notice issue and will constitute reversible 
error if you fail to do so.

The Uniform Adjudication Order provides check 
boxes for most common grounds for adjudication.  
If you are going to check “Other” you MUST specify.

Specify which parent the findings are applicable.



Active Efforts

For foster care placement, or 
termination of parental rights to 
an Indian child.

Active Efforts:

 Must be detailed in court 
record (25 USC §1912(d))

Must be affirmative, 
active, thorough and 
timely (25 CFR §§23.2; 
23.120)

Are tailored to the 
facts/circumstances of the 
case (25 CFR §23.2)



Qualified Expert Witness 25 CFR §23.122

Have specific knowledge of the Indian Tribe’s culture and customs.

Persons with following characteristics are most likely to meet requirements for 
qualified expert witness:

• Member of the Indian child's tribe, recognized by the tribal community as knowledgeable in tribal 
customs as they pertain to family organization and childrearing practices. 

• A lay expert having substantial experience in the delivery of child and family services to Indians, 
and extensive knowledge of prevailing social and cultural standards and childrearing practices 
within the Indian child's tribe. 

• A professional person having substantial education and experience in the area of his or her 
specialty.

Member of another Tribe who is recognized to be qualified expert.



• ISP furnished within 30 days. 10A 
O.S. §1-4-704(B)

• Hearing and order entered within 
40 days. 10A O.S. §1-4-706(A)

• Must include a statement to the 
parent about the consequences of 
non-compliance with court’s 
order including termination of 
parental rights.

Disposition



Dispositional Hearings

ISP is based on a comprehensive assessment 
and evaluation of the child and family.  10A 
O.S. §1-4-704(C)(1)

ISPs are to be individualized and specific to 
each child and the family of the child (10A O.S. 
§1-4-704(D)(1)), written in simple and clear 
English (10A O.S. §1-4-704(D(2)), and should 
be measurable, realistic and consistent with 
other Court Orders (10A O.S. §1-4-704(D)(4)).

Parties should have a reasonable opportunity to 
examine documents prior to Dispositional 
Hearing and to controvert them.  10A O.S. §1-
4-706(A)(2)

If ISP is not agreed to, parties are entitled to an 
evidentiary hearing and the Court determines 
the content of the ISP. 10A O.S. §1-4-704(C)(2)

10A O.S. 1-4-704(D)(3)



Dispositional Hearing (cont.)

Child Support SHALL be addressed within 6 
months of the filing of a Deprived Petition.

You can address support in the Deprived matter 
or defer to OCSS.

Child support is to be set per guidelines (43 
O.S. §§118-119) BUT the Court may deviate 
when necessary to meet requirement of the ISP.

Family Time (visitation)- ISP shall include a 
plan and schedule for regular and frequent 
visitation unless the Court has determined that 
visitation, even supervised, would be harmful 
to the child.  10A O.S. §1-4-704(E)(9)(g)



Permanency Plan 10A O.S. §1-4-811(E)

• At least one of the following:

– 1.  Reunification with parent/legal 
guardian when can occur within certain 
time frame and child can be safeguarded;

– 2.  Adoption after termination of parental 
rights or filing of a termination petition;

– 3.  Permanent guardianship for the child;

– 4.  Planned alternative permanent 
placement (if child is over 16 and the 
court has inquired about the permanency 
outcome);



Review Hearings 10A O.S. §1-4-807
• Case reviewed by court no later than 6 months from the date of removal 

and at least every 6 months thereafter until permanency is achieved or 
jurisdiction terminated. 

• Purpose to review status of case and determine whether conditions have 
been corrected. (May be held concurrently with a permanency hearing) 

• Report to include efforts of parents to correct conditions, and any 
recommendations (10A O.S. § 1-4-808), including: 

– Services needed in future;

– Description of placements of child with entry and exit dates;

– Compliance by the Department and parents with court orders;

– Timetable for permanency;

– Appropriateness of current placement, distance from home and 
whether it is least restrictive; and

– Any trial reunification recommendation and reasons it should be 
approved by the court. 



Permanency Hearing 
10A O.S. 1-4-811

• Conducted no later than:

– (1) 6 months after out-of-home placement and every 6 months 
thereafter,

– (2) 30 days after determination that reasonable efforts are not required 
and every 6 months thereafter; and

– (3) 30 days after parental rights are NOT terminated at trial. 

• Purpose: determine best permanency plan for the child based upon child’s 
individual needs. 

• Report submitted not less than 3 judicial days prior to hearing. 

• Contents: (1) efforts and progress demonstrated by parent to complete ISP, (2) 
status of child, including their emotional, behavioral, and physical health, (3) 
recommendation for permanency plan for the child, and (4) recommendation 
regarding placement and reasons. 

• A transcript shall be made at each hearing OR the hearings shall be 
memorialized with written findings of fact. 

• Written findings:  (1) Reasonable/active efforts to finalize the permanency 
plan, (2) appropriateness of current placement and  projected timetable for 
permanency; (3) Reasonable efforts to place removed sibling together, and if 
not placed together, to provide for frequent visitation. 



ICWA Placement Preferences 
25 USC §1915, 10 O.S. §40.6

• Foster Care/Preadoptive Placement:

– (1) A member of Indian child’s extended family;

– (2) A foster home licensed, approve or specified by child’s tribe;

– (3) An Indian foster home licensed or approved by other licensing 
authority; or

– (4) An institution for children approved by tribe or operated by 
Indian organization.

• Adoptive Placement:

– (1) Member of Indian child’s extended family;

– (2) Other members of child’s tribe; or

– (3) Other Indian Families.

• Good cause to deviate (burden of proponent by clear and 
convincing evidence):

– (1) Request of one or both Indian child’s parents (after reviewing 
complying placements); (2) Request of child, if able to 
understand; (3) Extraordinary physical, mental, or emotional 
needs of child (not including ordinary bonding/attachment when 
placed contrary to ICWA); (4) Unavailability of suitable 
placement after court determines due diligences has been made.





Reunification

Trial Reunification 10A O.S. §1-4-806

• Up to 6 months - review at least at end of 6 month 
time period
• Can be extended (set a new Review date)
• Total TR- no more than 12 months
• Requires background checks on all adults in home 

(not parents).

• Reunification (and dismissal) can occur anytime 
during Trial Reunification

• DHS has the right to visit the child in the home, 
school, etc., as they deem necessary

• DHS continues to provide services to parent and 
child

• DHS can terminate TR without a Court Order if 
necessary to protect health, safety and welfare
• If TR is terminated without a Court Order, DHS is to 

notify the Court and parties within 3 judicial days 
and a Hearing is held within 15 days. 



Purpose of Termination

• Decide whether to break the parental bond. Separate 
interests:

– 1.  The parent's right to custody and control of a child.

– 2.  The State's responsibility to protect a child under 18 
years.

– 3.  The child's right to a wholesome place to live, free 
from abuse and neglect.

– 4.   The right of the Indian child’s tribe to stability and 
security.

• The parent’s right to the child is a fundamental right 
protected by the Federal and State Constitutions.  

• However, the parents’ rights must be balanced against the 
child’s rights.

• Where they conflict, the child's rights should be protected. 
(Juvenile OUJI 1-1)



Termination of Parental Rights 

Who may file? 10A O.S. §1-4-901

• Child’s attorney

• Assistant District Attorney

When mandated? 10A O.S. §1-4-902 

• 1. Child in foster care 15 of the most recent 22 months;

• 2. Not later than 60 days after judicially determined to be abandoned infant;

• 3. Not later than 60 days after reasonable efforts to reunite not required due to parent’s felony conviction 
for: child pornography; rape, or rape by instrumentation; lewd molestation; child abuse or neglect or 
enabling; causing the death of a child (or sibling) from abuse, chronic abuse, chronic neglect; or murder 
(aiding, abetting, attempting, conspiring, soliciting murder of any child/sibling/parent); voluntary 
manslaughter (any child/parent); serious bodily injury to child/sibling; or 

• 4. Not later than 90 days after ISP and parent has made no measurable progress. 

• 5. After a period of 15 months if a parent has not corrected the conditions which led to the adjudication 
and if the court makes a finding pursuant to 10A O.S. § 1-4-904 (B)(16).

Exceptions?

• Cared for by relative

• DHS documents compelling reason NOT to terminate

• State has not provided necessary services to safely return child



REASONS FOR TERMINATION 10A O.S. §4-904 

No termination unless:

  (1) Adjudicated deprived,  
and 

  (2) In best interest 

1. Written Consent; 

2. Parent entitled to custody has 
abandoned the child

3. An abandoned infant; 

4. Voluntary placement of child out 
of home; 

5. Failure to correct conditions after 
at least 3 months to correct; 

6. Rights terminated to another 
child and conditions leading to 

previous termination not corrected;

9. Parent abused/neglected any child 
or failed to protect any child from 
heinous/shocking abuse/neglect;

7. Noncustodial parent failed to 
support for at least 6 out of 12 

months before filing termination;

 8. Parent’s conviction for certain 
crimes

10. Parent previously 
abused/neglected child/sibling or 
failed to protect child/sibling and 

child/sibling was subsequently 
abuse; 

11. Child was conceived from rape; 

14. Previous adjudication and failed 
to correct condition;

 15. Substantial erosion of 
parent/child relationship; 

16. Foster care 15 out of  recent 22 
months and parent has not 

corrected conditions (exceptions); 
and 

17. Child under age 4 at placement, 
and in foster care 6 of 12 months 

before filing termination. 

12. Parent incarcerated and 
continuation of rights would harm 

child; 

13. Parent’s diagnosis rending parent 
incapable of adequately or 

appropriately exercising rights and 
custody would cause actual harm;



Notice 10A O.S. §1-4-905 

• New notice required:

– 1. Date, time, and place of the hearing;  copy of 
the petition or motion served by personal delivery, 
certified mail, publication. 

– 2. Substantially similar language: 

– "FAILURE TO PERSONALLY APPEAR AT THIS 
HEARING CONSTITUTES CONSENT TO THE 
TERMINATION OF YOUR PARENTAL RIGHTS 
TO THIS CHILD OR THESE CHILDREN. IF 
YOU FAIL TO APPEAR ON THE DATE AND 
TIME SPECIFIED, YOU MAY LOSE ALL LEGAL 
RIGHTS AS A PARENT TO THE CHILD OR 
CHILDREN NAMED IN THE PETITION OR 
MOTION ATTACHED TO THIS NOTICE.“

– 3. Not less than 15 calendar days prior (publication 
notice one time 25 days prior).

– 4. Any actual notice must state that parent’s duty 
to support will not be terminated except when 
adopted.



Failure to Appear

• Constitutes consent to termination (SORT OF).  Appellate courts seem to be 
construing this as a stipulation that grounds for termination may exist.  Must 
still put on evidence to support the grounds for termination.  If jury has been 
demanded, Court must give notice that failure to appear will be deemed waiver 
of jury trial and court will proceed with nonjury termination. 10A O.S. §1-4-
904(A)(5)

• Court can vacate an order within 30 days after the order is filed upon 
application of the parent. 10A O.S. §1-4-904(B)(1)

• Notice to vacate given to all parties and attorneys and set for hearing 
expeditiously. 10A O.S. §1-4-904(B)(3)

• The burden of proof is on the defaulting parent to show no actual notice of 
hearing, or due to unavoidable casualty or misfortune, parent was prevented 
from either contacting attorney, if any, or from attending hearing or trial. 10A 
O.S. §1-4-904(B)(3)



• Right to demand jury trial 10A O.S. §1-
4-502

– Parent entitled to service of summons, the 
State or a child may demand jury.

– Upon demand, jury trial shall be granted 
unless waived, or the court on its own 
motion may call. (Scheduling order within 
30 days of demand, jury trial within 6 
months of order)

– 6 person jury (5 must agree). 

– If requesting party fails to appear in 
person, after proper notice and without 
good cause, the court may deem jury right 
waived, then termination shall be by 
nonjury trial.

• Nonjury trial- 

– Trial before Judge.  Burdens of proof are 
the SAME.  This is the default trial type 
unless a parent DEMANDS a Jury Trial 
after being advised of the right.  If jury 
waived, must have scheduling order within 
30 days and trial within 90 days of order.  
10A O.S. §1-4-502(C)

Termination Trial



Termination Findings

Burden of Proof on Termination:

• Clear and Convincing evidence as to all elements of 
each ground for TPR alleged.

ICWA cases

• Beyond a Reasonable Doubt that continued custody by the 
parent is likely to result in serious emotional or physical damage to 
the child.   

• THIS finding (only) must be supported by the testimony of a 
qualified expert witness.

• ALL OTHER elements for the grounds for TRP are still Clear 
and Convincing.  

• Active efforts to provide remedial services/rehabilitative 
programs designed to prevent the breakup of the Indian family 
and are unsuccessful.

• This is a finding made by the Court, NOT by the Jury.

• Consider conducting a separate Active Efforts hearing prior to the 
start of a Termination jury trial because:

• all evidence of efforts made in the case can be presented 
to the court directly

• Questioning on efforts made does not confuse the jury

• Standard: Clear and Convincing evidence

• Recommended: Using an Active Efforts Affidavit that is 
filed into the case as an exhibit – this affidavit is 
completed by the case worker



Order Terminating Parental Rights

Findings:

• Ensure names and DOBs of children and parents 
are correct.

• Note how and when the parent(s) were served 
with the Petition to Terminate.

• Document how rights were terminated (Default, 
Jury Trial, Non-Jury Trial)

• Document ground(s) for Termination 

• As many as the DA pled and are supported by 
the evidence- this is insurance in an appeal

• Include specific findings of which ground for 
Adjudication the parent failed to correct

• Make a Best Interest finding.

• Make a permanent custody finding.



Permanent Guardianships 10A O.S. §1-4-709, 710, 711

• Only DA, or child’s attorney may petition; but DA, guardian, or 
child’s attorney may seek to Modify or Terminate (NOT 
PARENT).

• Adoption not the permanency plan, and termination not legally 
possible or not in best interest of child;

• Parent has consented, rights have been terminated, failed to 
substantially correct conditions, adjudicated 
incompetent/incapacitated, abandoned the child, failed to be 
identified with diligent efforts made, or died; 

• Proposed guardian will not return child to care of parent/person 
from who child was removed or allow visitation without court 
approval;

• The child must have been placed with the proposed guardian for 
at least six (6) months, UNLESS the proposed guardian is a 
relative. 

• If granted, must order the parents to pay child support pursuant 
to child-support guidelines. 

• May enter following orders, if in the best interest of child: 
Visitation with parents/siblings/relatives and any other 
provision or condition necessary to provide for the child’s 
continuing safety and well-being.

• Must be reviewed within 1 year after order approving the 
permanent guardianship.



Planned 
Permanent Living 
Arrangement
10A O.S. §1-4-811(E)(4)

• Placement in the legal custody of DHS, provided the 
child is 16 or older and there are compelling reasons 
documented by DHS and presented to the court at 
each permanency hearing that include the intensive, 
ongoing and, as of the date of the hearing, 
unsuccessful efforts made to:

– (1) return child home, or

– (2) place child with a fit and willing relative, and

– (3) find biological family members of the child

• At each permanency hearing, the court shall:

– (1) ask child about the permanency outcome 
he/she desires, and

– (2) make a judicial determination why a planned 
alternative permanent placement is the best 
permanency plan and provide compelling 
reasons why it continues to NOT be in the best 
interests of child to return home or be placed for 
adoption with a guardian or relative.



Reinstatement of Rights 10A O.S. §1-4-909
• Upon application by child, if:

– (1)Child previously deprived and parent's rights terminated; (2)At least 3 years passed since 
final order and: no permanency, or permanency failed, and (3) Child is at least 14 when 
application is filed.

• Child shall be represented during the proceeding.

• Child and attorney sign the application.

• After preliminary hearing to consider the parent’s fitness and interest, the court finds by a 
preponderance of the evidence that the best interests of the child may be served by reinstatement, 
the court shall order that a hearing on the merits be held.

• The court shall conditionally grant the application if it finds by clear and convincing evidence that 
the child has not and is not likely to imminently achieve his permanency plan and that 
reinstatement of parental rights is in the child's best interest. The case is continued for 6 months 
and a temporary order of reinstatement entered.

• The child is placed with parent and DHS develops a permanency plan for the child reflecting 
reunification and shall provide appropriate transition services to the family.

• If the child must be removed due to abuse or neglect, the application is dismissed if allegations are 
proved by a preponderance of the evidence.

• If the placement with the parent (6 months) is successful, the court shall enter a final order of 
reinstatement.

Notice of hearing to: 

• DHS, the child, and child’s 
attorney and: 

• The former parent whose rights 
are the subject of the 
application;

• The current foster parent or 
relative guardian of the child;

• The guardian ad litem of the 
child, if any; and

• The child's tribe, if applicable.

The application shall be 
dismissed if the parent cannot 
be located.



Exit Order

The purpose of the Exit Order is to provide a non-
confidential Order that can be used by the parties to 
enforce continuing Orders beyond the closure of the 
Deprived case.

The Exit Order will be filed in a non-confidential 
family law case

• existing divorce or paternity action, OR

• New FMI case

When and why is this helpful?

• One parent has regained custody but the other 
has not participated or corrected conditions.  
The Exit Order can be used to give the 
successful parent sole custody and provide that 
the other parent shall have no contact until they 
petition the Court and prove they have 
completed their ISP.



Exit Order (cont.)
The Exit Order form includes a directive to the Court Clerk in 
the Court where the deprived case is/was filed.

The Clerk (or parent given custody or parent’s attorney) must 

• If a divorce or paternity case already exists regarding these 
parties, transmit a copy of the Exit Order within 10 calendar 
days to the Clerk of the Court of that County (Note: the 
existence of this case has been noted on Page 2 and the case 
number for the existing case has been included in the 
caption.)

• The Clerk of the receiving Court is ordered to file the 
Exit Order into that case.

• If no divorce or paternity case exists, transmit a copy of the 
Exit Order to the Clerk of the Court where the person 
receiving custody lives

• The Clerk of the receiving Court shall open a new case 
(FD / FP / FMI) and file the Exit Order in that case (no 
fees shall be assessed.

• The Clerk of the receiving Court shall send a copy of the 
now-filed Exit Order (including the new case number if 
applicable) to parents, children’s attorney, and the 
originating Court.  (Contact information is to be provided 
by the originating Court.

• The Clerk of the receiving Court has a Certificate of Finding 
and Mailing documenting what they did.



Transfer to Tribal Court 
25 USC §1911 (b); 25 CFR §§23.115 – 23.119

• Request can be by parent, Indian custodian 
or child’s tribe

– Made orally or in writing

– At any time

– At any stage

• Must transfer unless:  Either parent objects, 
tribal court declines, or good cause to deny.

• Good cause must be on the record or in 
writing, by clear and convincing evidence.



PATERNITY

Paternity is governed by the Uniform Parentage 
Act. 10 O.S. §7700 et. seq.

Paternity finding is REQUIRED within 6 
months of the filing of a Deprived Petition.    
10A O.S. §1-4-702(A)

Paternity should be addressed AS EARLY AS 
POSSIBLE!  Why?

• Notice requirements

• ICWA

• Placement Options

• Decreased time to permanency 

• Fairness

The Supreme Court has approved an Order 
Determining Parentage.  Use it!                         

Paternity is also incorporated into the Initial 
Appearance & Adjudication Orders!



Child Support 
Guidelines



Child Testimony (Hearsay statements)

12 O.S. §2803.1 Out of Court statements admissible in Deprived Trials:
• Children under 16 yoa at the time the statement was made 
 (or person with a disability /incapacitated person)

• Statement describing any act where the child is a victim of OR statements regarding witnessing the same 
conduct against another for:
• physical abuse, 
• domestic abuse, 
• neglect, 
• enabling physical abuse or neglect,
• any act of sexual contact, OR
• any conduct proscribed by Title 21 §§ 741, 745, 748, 843.1, 843.2, 843.3, 843.4, 843.5 or 1111, 1111.1, 1112, 1113, 

1114, 1115, 1116, 1117, 1118, 1119, 1123, 1125 (abuse, neglect, sexual abuse, rape, lewd acts, etc.)
• Any act or omission resulting in great bodily injury to the child or incapacitated person.

• There is NO requirement that the child testify, be subject to cross-examination or declared unavailable in a 
Deprived matter. 

• There is NO requirement to consider the “indicia of reliability” as previously required.

 10A O.S. §1-4-505 also contains provisions about recorded statements made by a child outside of court- still has “indicia of 
reliability” considerations.  This has recently been found to be the more specific of the 2 statutes during a deprived Trial BUT this 
was under the old version of 12 O.S. §2803.1.  See In the Matter of V.J.R., 2024 OK 66



Resources



• Questions??

Thank You!
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