IN THE DISTRICT COURT OF OKLAHOMA COUNTY
	STATE OF OKLAHOMA


IN THE MATTER OF THE MENTAL HEALTH OF:

________________________					MH-_____________




OPENING INSTRUCTION TO THE JURY 


GIVEN ON THE _____ DAY OF ___________, 202_

_________________________________________
JUDGE __________________


Good morning ladies and gentlemen.  I am Judge___________.  Welcome to my courtroom.  Let me introduce my staff to you.  My Deputy Court Clerk is -____________________.  My Bailiff is ______________  Our Court Reporter today is ______________.
You have come here today as potential jurors in a mental health matter.  Although the District Attorney is involved in this case, this is not a criminal case.  It is a civil action in the nature of an inquiry into the mental health of the Respondent, ______________. I anticipate the trial of this matter will take about a day, to a day and a half, barring any unforeseen events.
I remind you that jury service is a legal obligation as well as a civic duty.  Each of you is an officer of the court just as the judge, the attorney(s) representing the Petitioner, and the attorney(s) representing the Respondent.  Your office as juror is one of extreme public trust.  The services you perform as juror are as important and essential to the administration of justice as those performed by the judge and the attorneys.
As prospective jurors you will take an oath to answer completely and truthfully all questions asked you by myself and the attorneys.
Do you, and each of you, solemnly swear or affirm to well and truly answer questions asked of you concerning your qualifications to sit as jurors in the case now on trial, (so help you God? / This do you affirm under penalties of perjury?)
We will begin this trial by calling twelve (12) of you to the jury box.  The first juror will be seated on the back row nearest the door, and we will fill that row.  The 7th juror will be seated in the chair nearest the rail, and we will fill the bottom row.
(Have bailiff provide the jurors name list before calling jurors). (After prospective jurors are seated).
In this case there is no plaintiff or defendant.  This is a special proceeding in the nature of an inquest or inquiry into the mental health of Respondent, _____________. The Respondent denies the allegations in the petition. Both the Petitioner and the Respondent are entitled to jurors who approach this case with open minds and agree to keep their minds open until a verdict is reached.  Jurors must be as free as humanly possible from bias, prejudice, or sympathy.  Jurors must not be influenced by preconceived ideas as to the facts or as to the law.
From this point until the conclusion of this trial, do not discuss this case with any other person, including family and friends.  You should not read nor listen to any media discussing this case nor research this case in any way, including through the internet or any other tools of technology.  Nor should you use any of these means to communicate to others about the case.  It is important that this case be decided solely on the evidence you receive in this courtroom.
You are undoubtedly qualified to serve as a juror, but you may not be qualified to serve as a juror in this particular case.  Hence, the law permits unlimited challenges for cause.  Moreover, the law grants both the Petitioner and the Respondent three (3) peremptory challenges.  A peremptory challenge permits either the Petitioner or the Respondent to excuse a prospective juror for any reason allowed by law.  If you are excused from being a juror in this particular case, it is no reflection on you.  You well may be chosen to serve as a juror in another case.  
I will now ask you a number of questions to determine your qualifications to serve as jurors in this case.  To determine your qualifications, I will need to obtain information from each of you, including some personal information.  The purpose of these questions is to obtain a fair jury, and it is not to embarrass you.  If any of my questions should touch on sensitive subjects that you do not want to have heard by everyone present, you should tell me, and you can then come forward so that we can discuss those matters privately.
Do you reside in ____________ County?  Have you ever been convicted of a felony?
	The attorneys for the Petitioner are _____________ and ______________.  Do any of you know the attorneys for the Petitioner?  Has the District Attorney's office handled any matter for any of you?
The attorneys for the Respondent are ___________ and __________.  Do any of you know the attorneys for the Respondent?  Have either of the defense attorneys ever represented you on any legal matter?
The Respondent in this case is _____________.  Do any of you know the Respondent?
I will now have the parties identify the witnesses that may call in this case.   Do any of you know any of the witnesses, or any member of their families?
In general, this case involves a Petition for Involuntary Commitment filed by _________________________. Have any of you read or heard the alleged facts of this case? Have you expressed or formed an opinion concerning this case?  Would any information you have read or heard concerning this case influence your ability to hear or decide this case impartially?  Have you discussed this case with anyone prior to today?



	Have any of you had any experience that you feel might affect your consideration of this case?
Are you or is anyone in your immediate family employed or involved with mental health agency or organization?  
Have any of you ever been charged with or accused of a crime? 
I will instruct you on the law and the rules by which the jury reaches a verdict.  Your duty as jurors is to accept and follow the law as included in the instructions and rules given to you by me.  If selected as a juror, will each of you accept and follow the law as included in the instructions and rules that I will give to you?
14.	Have any of you served on a jury before?
15.	Do you hold any particular belief or position regarding mental health conditions or treatment that would prevent you from being a fair and impartial juror?
16.	The Petitioner has the burden of proving to you by clear and convincing evidence the allegations in the petition.   The Respondent does not have to prove anything.  Will you agree to hold the Petitioner to this burden?  
[bookmark: QuickMark]17.	Do any of you have any social, religious or moral beliefs which would prevent you being a fair and impartial juror in this case?
18.	At this time, I will have each of you tell us something about yourselves. Please tell us your name, where you work, your marital status, where your spouse works, and the number of children you have.


The attorneys for the Petitioner and the Respondent will now ask you questions.  The questions are not designed to pry into your personal affairs but to discover if you have any information or opinions concerning this case which you cannot lay aside, or personal experiences in your life which might cause you to favor or disfavor the Petitioner or the Respondent or persons who may be witnesses.  The questions may further be designed to ascertain your attitude on social, religious, and moral issues.  These questions are necessary to assure the Petitioner and the Respondent an impartial jury.
     The attorney for the Petitioner will proceed first.




JURY SELECTION
As I explained to you earlier each side is allowed three (3) preemptory challenges. At this time the Petition and the Respondent will exercise those challenges. The remaining six (6) jurors will be the jury in this case.
Those of you who are excused from service in this trial will take your name from my bailiff and return to the jury assembly room for further instructions.

Petitioner's 1st:______________________________________
Respondent's 1st:__________________________________
Petitioner's 2nd:______________________________________
Respondent's 2nd:__________________________________
Petitioner's 3rd:______________________________________
Respondent's 3rd:__________________________________	

Ladies and gentlemen you are the jury in this case. I will now administer the Oath to the Jury. Please stand and raise your right hands.

	OATH TO THE JURY
Do you, and each of you, solemnly swear or affirm that you will well and truly try, the issues submitted to you in the case now on trial, and reach a true verdict according to the law and evidence, so help you God?


	OPENING INSTRUCTION
     You have been selected and sworn as the jury to try the case In re: _________________.  The Petitioner has filed a petition regarding the mental health of the Respondent, ________________.
     The petition is not evidence, and the law is that you should not allow yourselves to be influenced against the Respondent by reason of the filing of the petition.
     The Respondent has denied the allegations in the petition.
The Petitioner has the burden of presenting the evidence that establishes the allegations in the petition by clear and convincing evidence.  

Evidence is the testimony received from the witnesses under oath, agreements as to fact made by the attorneys, and the exhibits admitted into evidence during the trial.
It is your responsibility as jurors to determine the facts from the evidence, to follow the law as stated in the instructions from the judge, and to reach a verdict as instructed herein.
It is your responsibility as jurors to determine the credibility of each witness and the weight to be given the testimony of the witness.  In order to make this determination, you may properly consider the overall reaction of the witness while testifying; his frankness or lack of frankness; his interest and bias, if any; the means and opportunity the witness had to know the facts about which he testifies; and the reasonableness or unreasonableness of his testimony in light of all the evidence in the case.  You are not required to believe the testimony of any witness simply because he is under oath.  You may believe or disbelieve all or part of the testimony of any witness.  It is your duty to determine what testimony is worthy of belief and what testimony is not worthy of belief.
It is my responsibility as the judge to insure the evidence is presented according to the law, to instruct you as to the law, and to rule on objections raised by the attorneys.  No statement or ruling by me is intended to indicate any opinion concerning the facts or evidence.

     It is the responsibility of the attorneys to present evidence, to examine and cross‑examine witnesses, and to argue the evidence.  No statement or argument of the attorneys is evidence.
From time to time during the trial, the attorneys may raise objections.  When an objection is made, you should not speculate on the reason why it is made.  When an objection is approved or sustained by me, you should not speculate on what might have occurred or what might have been said had the objection not been sustained.
Throughout the trial you should remain alert and attentive. Do not form or express an opinion on the case until it is submitted to you for your decision.  Do not discuss this case among yourselves until that time.  Do not discuss this case with anyone else or permit anyone else to discuss this case in your presence. Do not talk to the attorneys, the Respondent, or the witnesses.  If anyone should attempt to discuss this case with you, report the incident to me or to the bailiff immediately.  Because this proceeding is confidential it is unlikely that there will be any news reports regarding this matter. However, do not read, or view or listen to any news report of this trial. 
The attorneys are forbidden to speak to you during the trial.  Please do not take offense if they seem to ignore you if you encounter them during the trial.  They are under an obligation not to have any contact with you.
This will not be a lengthy trial.  Therefore, the taking of notes by members of the jury will be neither necessary nor permitted.

Cell Phones and pagers should be turned off prior to entering the courtroom.  Also, neither cell phones nor page’s may be taken into the jury room during deliberations.  For that reason, the bailiff will collect them for safekeeping when you begin your deliberations.
This case must be decided solely upon the evidence presented to you in this courtroom, free from any outside influence. This means that during the trial you must not conduct any independent research about the case, the matters in the case, the individuals, witnesses, attorneys, or organizations in the case. In other words, you should not consult dictionaries or reference materials, search the internet, websites, blogs, or use any other electronic tools to obtain information about the case or to help you decide the case. Do not read newspaper reports or obtain information from any other source about this trial or the issues, parties or witnesses involved in this case, and do not watch or listen to television or radio reports about it. Do not attempt to visit the scene or investigate this case on your own.
An _____________ County deputy has been assigned to escort the Respondent while he is in the courthouse. This is normal in these types of proceedings, and you should not draw any inference from the presence of the deputy, nor should it be part of or influence your consideration or deliberation of the issues in this case.
The reasons for these rules are that it is essential that you should keep your minds free and open at all times throughout this trial and that you should not be influenced by anything except the evidence that you hear and see in the courtroom.
From now on, at the beginning of each recess or adjournment, I will refer to these instructions as “my instructions” or “my usual instructions, “but whether or not this is done, you will carefully observe these rules at all times.
Your courtroom staff consists of _______________, the courtroom clerk, ________________, the bailiff, and ___________, the court reporter.  Please feel free to contact any of these individuals in the event you need to bring something to the attention of the Court.

At this point in the trial, the attorney for the Petitioner will give a summary of the allegations and give an opening statement.  The attorney for the Respondent may give an opening statement after the attorney for the Petitioner or may elect to reserve opening statement until the conclusion of the evidence by the Petitioner.  Opening statements are not evidence but serve as guides so that you may better understand and evaluate the evidence when it is presented.
Following the opening statements, witnesses are called to testify. Witnesses are sworn and then examined and cross‑examined by the attorneys. Exhibits may also be introduced into evidence.
After the evidence is completed, I will instruct you on the law applicable to the case.  The attorneys are then permitted closing arguments. Closing arguments are not evidence and are permitted for purposes of persuasion only.
     When closing arguments are completed, the case will be submitted to you. You will then re tire to consider your verdict.
     The attorney for the Petitioner may now proceed.
