IN THE GENERAL SESSIONS COURT OF [NAME] COUNTY, TENNESSEE

[NAME],						)
							)
Plaintiff,					)
							)
vs.							)	NO. [###]
							)
[NAME],						)
							)
	Defendant.					)
______________________________________________________________________________

ANSWER AND COUNTERCLAIM	Comment by Elizabeth Leiserson: Can also file as just an answer. Change the title and delete the "Counterclaims" section at the end.
______________________________________________________________________________

ANSWER
1. Plaintiff [Name] filed a detainer warrant against Defendant [Name] on [date], seeking possession and $[###] in rent and related costs. 
2. Defendant denies all allegations in the detainer warrant.  

[Include this paragraph only if we have counterclaims. If this is just an Answer, delete this paragraph.] Now having fully answered Plaintiff’s Detainer Warrant, Defendant now takes the position of Counter-Plaintiff (the parties shall continue to be referred to as above) and states the following:
Parties
3. Plaintiff resides in [city/county], Tennessee. 
4. Defendant resides in [city/county], Tennessee.	Comment by Elizabeth Leiserson: Can give addresses if you want. 
Jurisdiction
5. This court has jurisdiction of this cause pursuant to T.C.A. § 16-15-501.
Facts
[bookmark: _Hlk129600644] On or around DATE, Plaintiff entered into a lease for the apartment at ADDRESS (“the unit”) with Defendant.  	Comment by Elizabeth Leiserson: Tell the story, in numbered paragraphs. This is an example. 

Keep it simple. One "thought" per paragraph (such that, at least theoretically, the other side could respond with just "Admitted" or "Denied" to each one). 

You do NOT need to include every single thing that happened (or didn't happen). The focus is on establishing our affirmative case and central narrative. Refuting every accusation thrown the tenant's way is rarely a good use of space.
Defendant has lived in the unit continuously since that date.
Defendant fell behind on rent around DATE because of SITUATION. Defendant discussing the likelihood of a late rent payment with Plaintiff and was told to pay when she could.
Plaintiff then filed this detainer warrant on DATE without providing any notice to Plaintiff.
Plaintiff has repeatedly charged Defendant excessive and improper late fees. 
For example, Plaintiff charges a $XXX late fee for any payments received after the 1st of the month. This late fee is approximately XX% of Defendant’s monthly rent.
Throughout the period that Defendant has lived in the unit, Plaintiff has repeatedly failed to make repairs. 
For example, there is a hole in the ceiling and black mold under the kitchen sink. 
Defendant has repeatedly requested that Plaintiff repair the unit. Plaintiff has not done so.
Affirmative Defenses	Comment by Elizabeth Leiserson: Our most common ones are included here. Pick and choose, supplement as needed.
Defendant is not in material breach of the rental agreement.
Plaintiff has repeatedly accepted rent from Defendant “without reservation and with knowledge of [an alleged] tenant default,” and so has waived the right to seek eviction for such and is “estopped from terminating the rental agreement as to that breach.” T.C.A. § 66-28-508.
Plaintiff repeatedly accepted late payments from Defendant and therefore established a course of dealing upon which Defendant was entitled to rely. See, e.g., Lively v. Drake, 629 S.W.2d 900 (Tenn. 1982). 
Defendant was prejudiced by Plaintiff’s unreasonable delay in bringing this claim, and so the claim is barred by the doctrine of laches. Dennis Joslin Co., LLC v. Johnson, 138 S.W.3d 197, 200 (Tenn. Ct. App. 2003).
The alleged violation does not rise to the level of good cause to evict, as is required for a federally subsidized property to terminate a lease.
Plaintiff did not abide by federal regulations governing subsidized properties.
Plaintiff did not provide the 30-day notice required by the CARES Act, 15 U.S.C. § 9058(c)(2). 
Plaintiff did not provide the 30-day notice required by federal regulations. See 89 Fed. Reg. 101,270 (Dec. 13, 2024). 	Comment by Elizabeth Leiserson: The Trump administration had planned to abolish this, but they turned their interim final rule into a proposed rule. That means the 30-day notice rule remains good law. https://public-inspection.federalregister.gov/2026-04990.pdf	Comment by Elizabeth Leiserson: Or pick the correct regulatory cite based on the specific subsidy at issue: 

24 C.F.R. § 247.4(c) (certain PBRA and other HUD multifamily properties listed in 24 C.F.R. § 247.2); 24 C.F.R. § 880.607(c)(6) (Section 8 New Construction, Section 8 Substantial Rehabilitation under Part 881, and Section 8 Housing Assistance Payments Program under Part 883); 24 C.F.R. § 884.216(d) (Section 8 New Construction Set Aside for Section 515 Rural Rental Housing Projects); 24 C.F.R. §§ 886.127(c); 886.327(c) (Section 8 Special Allocations); 24 C.F.R. § 891.425(d) (Supportive housing for the elderly and persons with disabilities); 24 C.F.R. §§ 966.4(l)(3)(i)(A); 966.4(q) (public housing).
Plaintiff failed to provide Defendant with the required notice and opportunity to cure.
Plaintiff failed to mitigate damages.
Plaintiff filed the detainer warrant prematurely.
Plaintiff lacks standing to file the detainer warrant.
Defendant reserves the right to assert additional affirmative defenses and does not waive any available defenses.
COUNTERCLAIM	Comment by Elizabeth Leiserson: Include only if we have affirmative claims. Some common ones listed below. Edit and delete as warranted.
Count [#]: Unlawful & Excessive Late Fees (T.C.A. §§ 66-28-201, -502)
6. Plaintiff charged Defendant late fees before the five-day grace period mandated in T.C.A. § 66-28-201 expired.
7. Plaintiff charged Defendant late fees in excess of 10% of the amount of rent, in violation of T.C.A. § 66-28-201.
8. Defendant may therefore recover damages and reasonable attorney’s fees. See T.C.A. § 66-28-502.
Count [#]: Failure to Make Repairs (T.C.A. §§ 66-28-304, -502)
9. Plaintiff did not “[m]ake all repairs and do whatever is necessary to put and keep the premises in a fit and habitable condition[.]” T.C.A. § 66-28-304.
Plaintiff did not keep the common areas of the premises in a “clean and safe condition.” T.C.A. § 66-28-304(a)(3).
As a direct and proximate result of Plaintiff’s failure to make necessary repairs, Defendant suffered damages.
10. Defendant may therefore obtain injunctive relief and recover damages and reasonable attorney’s fees. See T.C.A. § 66-28-501.
Count [#]: Violation of Prohibition Against Unlawful Ouster (T.C.A. § 66-28-504) 
A tenant has been subject to an unlawful ouster when a landlord “unlawfully removes or excludes the tenant from the premises or willfully diminishes service to the tenant by interrupting essential services.” T.C.A. § 66-28-504. 
Plaintiff unlawfully displaced Defendant from the unit. 
As a direct and proximate result of Plaintiff’s actions, Defendant suffered damages.
Defendant is entitled to either recover possession or terminate the rental agreement, according to Defendant’s choice, and to recover actual and punitive damages, along with a reasonable attorney’s fee, from the Plaintiff. Id.
Count [#]: Breach of Contract
An implied covenant of quiet and peaceable possession and enjoyment of the leased premises exists in any lease.
Plaintiff breached the lease by [describe breaches].
As a direct and proximate consequence of Plaintiff’s actions, Defendant suffered and continues to suffer damages and is entitled to compensation.
Count [#]: Violation of the Fair Housing Act (42 U.S.C. § 3601, et seq.) and the Tennessee Human Rights Act (T.C.A. § 4-21-101, et seq.)	Comment by Elizabeth Leiserson: The FHA also has retaliation protections - consider bringing a retaliation claim alongside your Fair Housing claim. 
Federal and state antidiscrimination laws protect against discrimination on the basis of [protected class].
Defendant, as a [insert protected class], is a member of such a protected class.	Comment by Trina Hughes: When making a VAWA claim, plan to make a sex discrimination claim as well. Depending on the specific situation, disability discrimination may also be appropriate. 	Comment by Elizabeth Leiserson: Remember - “regarded as” can also be a claim, if tenant doesn’t self-identify as belonging to the group. 
By [insert bad action, e.g., failing to accommodate a request for accommodation, making racist remarks, etc.], Plaintiff unlawfully discriminated against Defendant.
As a direct and proximate result of Plaintiff’s actions, Defendant suffered damages.
Defendant is therefore entitled to actual and punitive damages, as well as costs and attorney’s fees. 42 U.S.C. § 3613; T.C.A. § 4-21-311. 
Count [#]: Violation of the Tennessee Consumer Protection Act (T.C.A. § 47-18-101, et. seq.)
The Tennessee Consumer Protection Act prohibits “[r]epresenting that a consumer transaction confers or involves rights, remedies, or obligations that it does not have or involve or which are prohibited by law.” T.C.A. § 47-18-104(b)(12).	Comment by Elizabeth Leiserson: Some other TCPA subsections that may come in handy, if LL misrepresented conditions:

(5) Representing that goods or services have sponsorship, approval, characteristics, ingredients, uses, benefits or quantities that they do not have or that a person has a sponsorship approval, status, affiliation or connection that such person does not have;


(6) Representing that goods are original or new if they are deteriorated, altered to the point of decreasing the value, reconditioned, reclaimed, used or secondhand;


(7) Representing that goods or services are of a particular standard, quality or grade, or that goods are of a particular style or model, if they are of another;

(11) Making false or misleading statements of fact concerning the reasons for, existence of, or amounts of price reductions; 

(19) Representing that a guarantee or warranty confers or involves rights or remedies which it does not have or involve; provided, that nothing in this subdivision (b)(19) shall be construed to alter the implied warranty of merchantability as defined in § 47-2-314;


(21) Using statements or illustrations in any advertisement which create a false impression of the grade, quality, quantity, make, value, age, size, color, usability or origin of the goods or services offered, or which may otherwise misrepresent the goods or services in such a manner that later, on disclosure of the true facts, there is a likelihood that the buyer may be switched from the advertised goods or services to other goods or services;
Defendant is renting or leasing real property, and so satisfies the definition of a consumer within the meaning of the Tennessee Consumer Protection Act, see T.C.A. § 47-18-103(6).
By [describe conduct], Plaintiff engaged in prohibited and unfair or deceptive acts in violation of the Tennessee Consumer Protection Act.
Plaintiff’s actions amount to a willful or knowing violation of the Act.
As a direct and proximate result of Plaintiff’s actions, Defendant has suffered damages.
Defendant is therefore entitled to recover treble damages, as well as punitive damages, court costs, and attorney’s fees.
Count [#]: Retaliation (T.C.A. § 66-28-514)
“[A] landlord may not retaliate by increasing rent or decreasing services or by bringing or threatening to bring an action for possession because the tenant . . . [h]as made use of remedies provided under [URLTA].” T.C.A. § 66-28-514.
Defendant made use of remedies under URLTA by [explain].
At least in part as a response to Defendant’s protected conduct, Plaintiff brought this detainer action. 
As a direct and proximate result of Plaintiff’s actions, Defendant suffered damages.
11. Defendant may therefore obtain injunctive relief and recover damages and reasonable attorney’s fees. See T.C.A. § 66-28-501
Count [#]: Trespass 
Trespass protects the right to possession of real property.
Plaintiff, as the lessor, maintained a limited right to access Defendant’s unit, for example to make repairs.
Plaintiff lacked authority to enter Defendant’s unit for purposes of [harassment, dispossessing her of the unit, etc.].
Plaintiff’s entry into the unit was intentional, malicious, and/or reckless. [Necessary if we want punitive damages]
As a direct and proximate result of Plaintiff’s actions, Defendant suffered damages.
Defendant is therefore entitled to recover compensatory [and punitive] damages.
Count [#]: Trespass to Chattels
“A [party] may recover for trespass to chattels upon showing that another party intentionally used or intermeddled with the [party]’s personal property without authorization,” and that the “condition, quality, or value” of that property was impaired. Kauffman v. Forsythe, 2021 WL 2102910, at *4 (Tenn. Ct. App. May 25, 2021) (alterations and internal quotation marks omitted). 
Plaintiff intentionally, maliciously, and/or recklessly damaged and destroyed Defendant’s belongings. 
As a direct and proximate result of Plaintiff’s actions, Defendant suffered damages.
Defendant is therefore entitled to recover compensatory and punitive damages.
Count [#]: Conversion	Comment by Elizabeth Leiserson: Can also use conversion for LL stealing tenant’s belongings.
“[O]ne who intentionally destroys a chattel or so materially alters its physical condition as to change its identity or character is subject to liability for conversion.” Kauffman v. Forsythe, 2021 WL 2102910, at *4 (Tenn. Ct. App. May 25, 2021) (quoting Restatement (Second) of Torts, § 226).
Plaintiff intentionally and maliciously destroyed Defendant’s belongings. 
As a direct and proximate result of Plaintiff’s actions, Defendant suffered damages.
Defendant is therefore entitled to recover compensatory and punitive damages.
Count [#]: Breach of Contract through Violation of the Violence Against Women Act	Comment by Elizabeth Leiserson: There is no specific right of action under VAWA, so this is the easiest workaround. Note that it will only work IF you have a basis to argue VAWA was incorporated into the lease.

If you’re missing that, consider a claim under the Fair Housing Act, arguing that the VAWA issue is sex discrimination - e.g., LL tells survivors that he thinks women lie, or LL evicts women survivors but not male abusers, or zero-tolerance eviction policy disproportionately impacts women. This HUD memo walks through the different ways that proof can work. We don’t have a template for the elements of that claim because the elements depend on the specific facts. Please talk with Liz or Trina if you have questions. 

Alternately, you can file a HUD complaint about the VAWA violation itself. 
Plaintiff is a federally subsidized property subject to the requirements of the Violence Against Women Act (VAWA).
VAWA requires Plaintiff to take certain actions to protect survivors of domestic violence, dating violence, sexual assault, and stalking. Among other requirements, Plaintiff may not evict a survivor because of abuse and must offer emergency transfers to survivors of abuse.
These VAWA requirements are incorporated into Defendant’s lease. 	Comment by Elizabeth Leiserson: Tenants commonly get this “Notice of Occupancy Rights” added into their lease packet. If so, our argument is that the notice effectively became part of the lease. Note that LLs may push back on that. 
Defendant is a survivor of [pick one or more: domestic violence, dating violence, sexual assault, stalking]. 
Plaintiff breached the contract by [filing this action, which results directly from Defendant’s status as a survivor of abuse OR failing to provide Defendant with a necessary emergency transfer]. 
As a direct and proximate result of Plaintiff’s actions, Defendant suffered damages.
 Defendant is therefore entitled to recover compensatory damages.
Count [#]: Promissory Estoppel
The elements of a claim for promissory estoppel are “(1) that a promise was made; (2) that the promise was unambiguous and not unenforceably vague; and (3) that [the claimant] reasonably relied upon the promise to their detriment.” Chavez v. Broadway Elec. Serv. Corp., 245 S.W.3d 398, 404 (Tenn. Ct. App. 2007).
Plaintiff made a specific, unambiguous promise that [describe – e.g., wouldn’t be evicted as long as paperwork/payment was submitted by X date, car wouldn’t get towed, apartment would be held until whenever].
Defendant reasonably relied on that promise by [describe].
That reliance was to Defendant’s detriment because [consequence – fees were added, eviction was filed, car was towed].
Defendant is therefore entitled to recover compensatory damages.
Count [#]: Negligence
The elements of a claim for negligence are “1) a duty of care owed by the defendant to the plaintiff; (2) conduct by the defendant falling below the standard of care amounting to a breach of the duty; (3) an injury or loss; (4) causation in fact; and (5) proximate causation.” Rice v. Sabir, 979 S.W.2d 305, 308 (Tenn. 1998).
Plaintiff owed Defendant a duty of care to [describe].
Plaintiff’s conduct fell below that standard of care because [describe].
As a direct and proximate result of Plaintiff’s action, Defendant suffered damages, including [list].
Defendant is therefore entitled to recover compensatory damages.

PRAYER FOR RELIEF
WHEREFORE, Defendant prays that this Court:
1. Dismiss the detainer warrant against Defendant with prejudice;
2. Award Defendant damages and injunctive relief;
3. Award Defendant costs and attorney’s fees; and
4. Award such further relief as may appear to the Court to be just and proper.
Dated: [DATE]

LEGAL AID SOCIETY OF MIDDLE TENNESSEE AND THE CUMBERLANDS

[bookmark: _Hlk138325500]/s/ Elizabeth Leiserson	 	Comment by Elizabeth Leiserson: Sub for your signature block.
Elizabeth Leiserson, BPR # 036095 
Legal Aid Society of Middle Tennessee 
   and the Cumberlands 
1321 Murfreesboro Pike, Ste. 400 
Nashville, TN 37217 
Tel: 615-844-7151 
Fax: 615-244-4920 
eleiserson@las.org 
 
Attorney for Defendant 



CERTIFICATE OF SERVICE

	I hereby certify the foregoing has been sent to Counsel for the Plaintiff via email and the Court’s e-File system on [date].	Comment by Elizabeth Leiserson: Check with your clerk’s office for how they require service. Under Rule 5.01, counterclaims arguably need personal service - but the rules of civil procedure don’t apply in General Sessions. Often clerks will allow e-service only if the opposing party is represented - see Rule 5.02(3) and your local rules. It’s always going to be a best practice to email O/C. 


						/s/ [Name]
						[Name]
2
