
DISSECTING A GANG CASE
Systematic approach to defending a gang charge
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GANG DISSECTION

TERMINAL 
PERFORMANCE 
OBJECTIVE

To provide the student with an understanding 
of Organized Criminal Street Gangs and 
Terrorism Act and how to systematically 
approach a gang charge defense
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GANG DISSECTION

ENABLING OBJECTIVES
• Identify Legal Standards: Understand RICO (Racketeer Influenced and Corrupt Organizations) Acts and state 

gang-terrorism predicate statutes to challenge prosecution strategies. (CHARGE)
• Evaluate Evidence: Assess proper techniques for reviewing social media, phone data and evidence used in 

gang investigations. (GANG)
• Challenge Validations: Identify criteria in member/associate validations with Rule of 6, lack of corroboration, 

or bias in how law enforcement validates gang members. (MEMBER)
• Examine Documentation: Analyze gang affidavits and warrants to ensure they are legally sound. (NEXUS)
• Discuss Case Studies & Strategy: Review cases to identify weaknesses in gang expert testimony and 

classification.

EO
s

3



GANG DISSECTION

4



GANG AWARENESS

THE IRON 
TRIANGLE0
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GANG DISSECTION

THE IRON TRIANGLE

Existence of a 

Criminal Street 

Gang

Criminal Gang 

Activity predicate 

charge

Offender is a Gang 

Member or Associate

01

03

02

Nexus proven between 

the person, the gang and 

the crime
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EVALUATE EVIDENCE – 
THE GANG0
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• Any organization, association, or group of 3 or more members associated in fact, formally or 
informally, which engages in criminal street gang activity.

• The existence of such organization may be established by evidence of a common name or 
common identifying signs, symbols, tattoos, graffiti, or attire.
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GANG AWARENESSGANG AWARENESSGANG DISSECTION

O.C.G.A. 16-15-3



Bloods
Crips
Gangster Disciples
Goodfellas
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“The existence of such organization, 
association, or group of individuals 
associated in fact may be established by 
evidence of a common name or common 
identifying signs, symbols, tattoos, graffiti, 
or attire or other distinguishing 
characteristics, including, but not limited to, 
common activities, customs, or behaviors.”
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“The existence of such organization, 
association, or group of individuals 
associated in fact may be established by 
evidence of a common name or common 
identifying signs, symbols, tattoos, graffiti, 
or attire or other distinguishing 
characteristics, including, but not limited to, 
common activities, customs, or behaviors. 

“Such term shall not include three or 

more persons, associated in fact, 

whether formal or informal, who are not 

engaged in criminal gang activity.”
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Being part of a gang is not illegal in Georgia, however, individuals that participate in criminal activity on behalf of a gang is 
unlawful and can lead to criminal charges. To be charged with a gang crime, Law Enforcement must first establish probable 
cause for a predicate charge, a criminal act committed by the suspect. Actions like recruiting, committing violent acts, or 
leading gang operations/activities are prohibited. 

17

GANG AWARENESSGANG AWARENESSGANG DISSECTION

GEORGIA STATUTE (16-15-3) (1) “Criminal street gang” 
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Identification and validation
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GANG AWARENESSGANG DISSECTION

1. Gang Details

2.Ranks
3.History

4. Association & Rivals
5. Criminal Activities
6. Locations
7. Graffiti & Tagging
8. Group Photos
9. Subsets
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Gang Data Documentation



GANG AWARENESSGANG DISSECTION

28 Code of Federal Regulations (CFR) Part 23

This is a guideline for Law Enforcement Agencies and is used to balance the need to collect 

and share information while keeping the individual’s privacy rights protected. 

• Data CANNOT be retained longer that 5 years unless the investigation involving 
that gang and the individual continue.

• At the end of the retention period, the information needs to be purged and 
removed from the system IF no activity is documented on the individual or the 
gang.

24
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CHALLENGE 
VALIDATIONS – 
THE PERSON
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…governs the admissibility of evidence regarding criminal street gang activity in criminal proceedings. It allows 
evidence of a defendant's commission of gang activity to be admitted if it is relevant to the case, provided the 
prosecution discloses such evidence at least 10 days before trial.

Key details regarding O.C.G.A. § 24-4-418 include:
• Disclosure Requirements: The prosecution must disclose evidence to be offered under this rule to the 

defense at least 10 days before the trial.
• Exceptions to Notice: A judge may shorten, lengthen, or excuse the 10-day notice requirement for good 

cause shown.
• Purpose: This rule ensures relevant evidence of gang-related crimes can be considered
• Admissibility: In trials where the accused is charged with gang activity under Code Section 16-15-4, evidence 

of their involvement in criminal gang activity is admissible.

*State v McKinney, 11/29/22; “in conjunction with one another that a nexus between the prior act and an intent 
to further gang activity must be established for the evidence to be admissible” 26
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https://www.google.com/search?q=Georgia+Code+%C2%A7+24-4-418&sca_esv=51db692ab24d98dd&sxsrf=ANbL-n4FUXkF0m--BC4YU3kPGJSUGQzo5g%3A1770128945396&source=hp&ei=MQaCadmSFozhp84PxZrmiA0&iflsig=AFdpzrgAAAAAaYIUQcJlTNc7rY05R_Dg0HtV5todmwWG&ved=2ahUKEwiM-uGaxL2SAxXNwskDHbZTB28QgK4QegQIARAB&uact=5&oq=georgia+rule+418&gs_lp=Egdnd3Mtd2l6IhBnZW9yZ2lhIHJ1bGUgNDE4SM0YUABY7BZwAHgAkAEAmAFwoAHpCaoBBDEzLjOwAQC4AQPIAQD4AQGYAg-&sclient=gws-wiz
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https://www.google.com/search?q=Georgia+Code+%C2%A7+24-4-418&sca_esv=51db692ab24d98dd&sxsrf=ANbL-n4FUXkF0m--BC4YU3kPGJSUGQzo5g%3A1770128945396&source=hp&ei=MQaCadmSFozhp84PxZrmiA0&iflsig=AFdpzrgAAAAAaYIUQcJlTNc7rY05R_Dg0HtV5todmwWG&ved=2ahUKEwiM-uGaxL2SAxXNwskDHbZTB28QgK4QegQIARAB&uact=5&oq=georgia+rule+418&gs_lp=Egdnd3Mtd2l6IhBnZW9yZ2lhIHJ1bGUgNDE4SM0YUABY7BZwAHgAkAEAmAFwoAHpCaoBBDEzLjOwAQC4AQPIAQD4AQGYAg-&sclient=gws-wiz
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• Reliable Informant identified by reliable source/informant who has previously provided accurate information which is 

supported by validated documentations by Law Enforcement 

• Unreliable Informant and Independently verified : identified by unreliable source/informant that is independently verified 

by Law Enforcement 

• Evidence: Social media/Electronic Media/Technology obtained through technology, including but not limited to the 

internet and social media

• Self-Admission: Subject admits to Law Enforcement his/her association with CSG and it is properly documented

• Arrested: Subject arrested for criminal street gang charges, identified by OCGA 16-15-4

• Associate: Subject documented as an associate with CSG members/associates at multiple locations, and numerous times 

and supported by evidence 28
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• Reliable Informant identified by reliable source/informant 

who has previously provided accurate information which is 

supported by validated documentations by Law 

Enforcement 

GANG AWARENESSGANG DISSECTION
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• Unreliable Informant and Independently verified : 

identified by unreliable source/informant that is 

independently verified by Law Enforcement 

GANG AWARENESSGANG DISSECTION

30
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• Evidence: Social media/Electronic Media/Technology/Tattoos/Cellphone data obtained through technology, including but 

not limited to the internet and social media

31
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• Self-Admission: Subject admits to Law Enforcement his/her association with CSG and it is properly documented
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• Arrested: Subject arrested for criminal street gang charges, identified by OCGA 16-15-4
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• Associate: Subject documented as an associate with CSG 

members/associates at multiple locations, and numerous times and 

supported by evidence

34
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Gang membership may be proven through a variety of methods and experts must take a 
multitude of factors in account to determine whether an individual is involved in a gang. 

These include a clustering of the following:

•Tattoos bearing similarities to known gang motifs,
•Possessed gang paraphernalia,
•Admitted gang membership,
•Observed wearing attire/colors associated with street gangs,
•Publicly displayed signs, symbols and using language associated with a gang,
•Posted social media posts discussing or indicating gang membership,
•Seen in photos throwing documented and established “gang signs.” 39
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• Crimes against person; violence, fraud, rape, sexual battery, aggravated sodomy
• Crimes involving narcotics; possession, trafficking, intent to distribute
• Crimes involving weapons; possession, use of during commission of crime
• Crimes involving property damage; tagging, graffiti,
• Crimes committed regarding confinement; contraband, riot, escape

violence, possession of a weapon, or use of a weapon, whether designated as a felony or not, and regardless of 
the maximum sentence that could be imposed or actually was imposed

PREDICATE CHARGE
41
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GEORGIA STATUTE (16-15-3) (1) “Criminal street gang” 



It shall be unlawful for any person to;

(a) Participate: 
(b) Earn/Increase status: 
(c) Acquire stolen property/proceeds: 
(d) Leader/Organizer role: 
(e) Recruit:
f) Threaten intent for leaving:
g) Threaten to punish for leaving:
h) Threaten for refusing for joining:
i) Threaten for providing statements/testimony
j) Threaten for communication w/ Police

43
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GEORGIA STATUTE (16-15-4) 
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Gang Arrest Warrants



…defines "relevant evidence" as any evidence having a tendency to make the existence of any fact of consequence 
to the determination of the action more or less probable than it would be without the evidence. This rule is used to 
determine if evidence is admissible.

Key Aspects of GA Rule 401 (Relevant Evidence)
• Definition: Evidence must have any tendency to make a consequential fact more or less probable.
• Purpose: It sets the threshold for whether evidence can be admitted in a Georgia court.
• Relation to other rules: If evidence is not relevant under Rule 401, it is generally not admissible under Rule 

402.
• Context: It is part of the Georgia Code Title 24, Chapter 4, which deals with Evidence and the relevancy of 

evidence.
*State v Sims, 10/15/25; “decision whether evidence is relevant turns not on “fairness” but rather on whether it has “any 
tendency to make a fact of consequence more or less probable than it would be without the evidence.” 

45
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O.C.G.A. 24-4-401: Relevant Evidence



GANG AWARENESSGANG DISSECTION

CHALLENGE VALIDATIONS
Rule of 6

46
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O.C.G.A. 24-4-401: Relevant Evidence



Should include:
• Names of person(s) in photo
• Day/time/location picture taken
• Name of Officer taking photo

48
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O.C.G.A. 24-4-401: Relevant Evidence



Review Agency’s policies and practices

• The Agency has a social media policy for undercover use for investigations
• The social media page used by Law Enforcement complies with their Agency policies
• All views and recordings are properly documented to reflect day/time/location/summary of image
• Review for any direct communications between Law Enforcement and client via social media page

49
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GANG AWARENESS

Georgia Rule of Evidence 402 (O.C.G.A. § 24-4-404) dictates that a person’s character, or a trait of a character, 
shall not be admissible for the purpose of proving action in conformity therewith on a particular occasion, except for;

(b) Evidence of other crimes, wrongs, or acts shall not be admissible to prove the character of a person in order to 
show action in conformity therewith. It may, however, be admissible for other purposes, including, but not limited to, 
proof of motive, opportunity, intent, preparation, plan, knowledge, identity, or absence of mistake or accident. 

*Worthen v State, 08/19/2019; “to be admissible as proof of motive, however, the other acts evidence must be 
logically relevant to the crimes charged and necessary to prove something other than the defendant’s .”
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GANG AWARENESS

Any organization, association, or group of ? or more members associated formally or informally which 

engages in criminal street gang activity.

A. 5
B. 3
C. 8
D.2 51
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GANG MOTIVATED:
1. The suspect is identified as a Gang 

Member/Associate 
2. The motive has been identified and 

confirmed as involving gang members 
AND the crime was committed for 
reasons meant to bolster the gang or 
the member.

GANG RELATED:
1. The suspect is identified as a Gang 

Member/Associate 
2. The motive has been identified and 

confirmed as involving gang members 
BUT the crime was committed for 
personal reasons NOT meant to 
bolster the gang or the member.
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The State must prove to secure an adjudication under the Georgia gang statute is that the 
predicate act must further the interests of the gang. The State “must prove something more than 
the mere commission of a crime by gang members; instead, the State had to prove the existence 
of a nexus between the crime and an intent to further street gang activity.” In the Interest of 
W.B., 342 Ga.App. 277, 801 S.E.2d 595 (2017). 

- “benefit gang itself through monetary profit, enhanced reputation, or other means.”
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Randolph v State, 334 Ga. App. 475, 780 S.E.2d 19 (2015)
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Cases wherein Georgia appellate courts have found a nexus include cases where:

• Evidence showed that the crime was committed in retaliation for an insult against the gang or its 
members. In the Interest of W.B., 342 Ga. App. 277, 801 S.E.2d 595 (2017).

• Evidence showed that the victim in a battery case waved a bandana with a rival team's colors and 
started talking about the rival gang just before the battery occurred. Anthony v. State, 303 Ga. 399, 811 
S.E.2d 399 (2018).

• Evidence showed that the defendant planned a robbery to take over the victim's drug territory and to 
train or promote gang members. Nolley v. State, 335 Ga. App. 539, 782 S.E.2d 446 (2016).

• Evidence showed that the juvenile engaged in a fight with a member of a rival gang because he knew 
that fighting would “get his rank back up” in the gang. In re X.W., 301 Ga. App. 625, 688 S.E.2d 646 
(2009).

GANG AWARENESSGANG AWARENESSGANG DISSECTION

Randolph v State, 334 Ga. App. 475, 780 S.E.2d 19 (2015)
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Nexus Evidence
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Subject Matter Expert

gapost.orggapost.org

Officer’s Expert Testimony (O.C.G.A. § 24-7-702(b)) DAUBERT MOTION

A witness who is qualified as an expert by knowledge, skill, experience, training, or education may testify 

in the form of an opinion or otherwise, if:

1. The expert’s scientific, technical, or other specialized knowledge will help the trier of fact to 

understand the evidence or to determine a fact in issue;

2. The testimony is based upon sufficient facts or data;

3. The testimony is the product of reliable principles and methods; and

4. The expert has reliably applied the principles and methods to the facts of the case

•Legal Basis: O.C.G.A. § 24-7-702 is based on Federal Rule of Evidence 702 and mirrors the Supreme Court’s Daubert standard.

•The "Gatekeeper" Role: Trial judges must determine if an expert is qualified and if their methodology is scientifically valid 
and reliable. 59
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Curriculum Vitae (CV):

1. Appropriate training (recent)?

2. Certifications/Memberships?

3. Testimony history?

4. Awards/Accolades?

5. Assignments?

60

GANG AWARENESSGANG DISSECTION

Subject Matter Expert



P
R

ES
EN

TE
D

 B
Y:

Investigator Tealer
Flint Judicial Circuit Public Defender’s Office
(404) 730-9456
dtealer@gapublicdefender.gov
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