


"You shall take all juries committed to 
your charge to the jury room or some 
other private and convenient place 
designated by the court and you shall 
not allow the jurors to receive any 
books, papers, nourishment, or 
hydration other than water, or to use 
any electronic communication device 
except as directed and approved by the 
court. You shall make no 
communication with the jurors nor 
permit anyone to communicate with the 
jurors except as specifically authorized 
by the court. You shall discharge all 
other duties which may devolve upon 
you as bailiff  to the best of  your skill 
and power. So help you God."
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• It is better to get the unpleasant information or 
frightening ideas out in jury selection

• Let the jurors reveal them instead of  concealing 
them until deliberation

• Rather than shutting down unhelpful view from 
a potential juror, draw that person out.

• Actively listen, thank them, and ask how many 
others agree 



• Let the jurors talk 90% of  the 
time

• Jurors will like you more
• Or dislike you less
• Judge will be more reluctant to 

limit your time
• Get them talking and keep them 

talking
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• Talk to the jury like you would talk in a 
bar

• Don’t use lawyerly words
• Voir dire= jury selection
• Credibility = Believability 
• If  the panel thinks that you think you are 

better than them, they will punish you
• Don’t grovel
• Treat them like equals whom you need 

to like and understand you



No Scripts
• You don’t show-up to a blind date with a list of  questions
• Helps you listen to the answers

• Example, lost family member to a drunk driver/called 911 
to report family death

• Most trials boil down to a few issues
• Make a list of  a few subjects you want to discuss 

Don’t Block
• “Yes, and…”
• Don’t take an idea and negate it
• “Anyone who doesn’t testify must be guilty.”

• Don’t argue, deny, or block
• “How many of  you feel the same way? 
• “Do any of  you feel differently? What experiences led you?”



How does that make you feel?

• Jurors decide cases 
based on facts or 
feelings?

• Feelings!
• Jurors decide cases 

based on their gut
• Then, they look for 

intellectual reasons to 
support their 
emotional decisions 

Bad Question: “[Proposition 
you would like the jurors to 
accept.] Who disagrees?”
“I take it by your silence that 
you agree.”

Better Question: 
“What do you think 
about [issue]?”

Even Better: “How 
do you feel about 
[issue]?”



• The ball is always in play
• “How many of  you agree with Mr. Smith?”
• Who disagrees with Mr. Jones?”
• Mr. Jones, how do you feel about what Mr. Smith 

just said?”
• Ms. Underwood, I see you shaking your head, 

what are you thinking?

• “Who thinks it’s time to move on to another 
topic?”
• Work with jurors not against them



• I’ll show you mine if  you show me yours

• How to get jurors to talk about things and open 
up



1. Identify those matter(s) that trouble you about 
the case;

2. Explore your personal feelings about the 
matter(s) that trouble you;

3. Determine why you are troubled;
4. Share your feelings about the matter(s) with the 

jury;
5. Invite the jury to share their feelings about the 

matter(s) with you;
6. Accept (honor) the gifts the jury gives you;
7. Continue to share your feelings and invite the 

jury to share theirs.



• Stay with the group
• You are an outsider
• Hopefully the ADA acted like a big 

important lawyer
• Expects more of  the same from you
• When you find some allies, don’t 

spend all your time with them
• The State will strike them first
• You will end of  up 12 jurors that 

have not talked and you know 
nothing about



• The more eyeballs the better



• “Stand up, your 
father is passing.”

• Be the lawyer 
they want to 
stand up for



Question

Then

Listen

Questioning while thinking 
about the next question loses 
out on opportunities



• Do any of  you _______” versus “How many of  you_______”

• Second one presumes that are some people who_____ and more likely 
to get responses 

• If  you want to find as many people as possible ask “ How many of  you 
agree with Ms. Smith that Fred is probably guilty?”

• If  you want people to say nothing ask “Do any of  you agree with Ms. 
Smith that the government should be held to a higher standard than 
beyond a reasonable doubt?”

• The herd wants to blend end and not be cut from the herd.



• Save something for the end

• Judge might cut you off
• Have some lawyerly yes or no questions prepared 
• How many of  you have been witnesses in criminal cases?
• How many of  you have close relationships with police officers?
• Judge is used to hearing those questions and can buy you more time

• Jury runs out of  steam
• Prepare your ending

• One unifying question to ask the whole panel
• All jurors to agree
• “Raise you hand if  we can all agree to wait until all of  the evidence 

is in before deciding the case?”
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The story should generate an emotional response which, ideally, 
flows from the values of  your jurors

To find the story, consider the tools of  storytelling including 
timelines, character, motivation, and key moments.
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Preemptory Challenges

Should be used for people who have biases that conflict 
with your TOC, but not a legal right
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Tell Me More
(Understand)

No change because Court, Judge, ect
“Does anything change because you’re sitting in a 
Courtroom?”

Find their friends

What if  I told you that Rule/Law in Georgia 
was__________. And that sounds in 
consistent with_____________

And because of  this, 
you cant swear an oath 
to follow the law 100% 
of  the time in this case

Fix/Try to

“Willing and Able”

“A lot of  people are 
saying that if  you don’t 
testify, you’re probably 
hiding something”

So even if  the judge asked you 
to set aside that feeling, you 
might have a hard time doing 
that? Or even if  the judge asked 
you to set aside that feeling, you 
cannot promise us for sure that 
you can do that?






