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1. I can explain the federal and state requirements that govern English 
Speakers of Other Languages (ESOL) programs, including Title III and 
federal civil rights requirements. 

2. I can describe required processes for identifying and placing English 
learners, providing services, monitoring progress, reclassifying students, 
and ensuring families receive information in languages they 
understand.

3. I can recognize common compliance challenges that districts face 
and understand how these affect equitable access to instruction. 

Learning Intentions



 10.1% Kansas public school students are identified as English 
learners (SY 24-25) – KSDE Data Central 
 Legal + civil rights obligations
 Ensuring equitable access to content
 Improving student outcomes

Why this matters



Shifting the Focus

Compliance-focused 
documentation

Reactive | “We need this for monitoring.”

Isolated | Forms that sit in folders

Inconsistent | Varies by school or staff 

Minimal | Only what’s required

Goal  Show something happened 

Capacity-building 
documentation

Intentional | Supporting strong practices

Embedded | Used in day-to-day systems

Consistent | Clear expectations

Actionable | Informs decisions and 
instruction

Goal  Improve what happens



What Actually Changes in Practice
Documentation becomes a roadmap, not a record
 Clear procedures guide staff actions
 Reduces guesswork for new administrators and teachers

Consistency across buildings
 Standardized forms and processes ensure equitable 

access
 Students receive the same level of support regardless of 

school

 Strengthened decision-making
 Data collected is used to adjust instruction
 Leaders can identify trends and gaps

Sustainability
 Systems don’t rely on one person’s knowledge
 Staff transitions don’t disrupt services

Prepares you for auditing/monitoring…without 
scrambling
 Evidence is already organized and aligned to requirements
 Compliance becomes a natural byproduct of strong systems



Legal Foundations



Under the Elementary and Secondary Education Act (ESEA), as amended by ESSA, an English learner (EL) is an individual:

Aged 3–21 who is enrolled or preparing to enroll in an elementary or secondary school; and

Not born in the United States or whose native language is a language other than English; or is a Native American/Alaska 

Native or native resident of U.S. territories who comes from an environment where a language other than English has had 

a significant impact on their English proficiency; and

Has sufficient difficulty speaking, reading, writing, or understanding English that it may deny them the ability to:

Meet challenging state academic standards,

Successfully achieve in classrooms where instruction is in English, or

Fully participate in society.

Definition of English Learner

Aged 3–21

native language is a language other than English;

comes from an environment where a language other than English has had 

a significant impact on their English proficiency

it may deny them the ability to:

Meet challenging state academic standards,

Successfully achieve in classrooms where instruction is in English, or
              OUR
Fully participate in society.



 Title I and Title III, Part A: Elementary and Secondary Education 
Act (ESEA, 1965), as amended by The Every Student Succeeds 
Act (ESSA, 2015)

 Title VI of the Civil Rights Act - 1964 

 Equal Education Opportunities Act (EEOA) - 1974 

Federal Compliance Foundations



 Lau v. Nichols, (1974)  Following the Civil Rights Act, school 
systems must provide students with appropriate instructional 
support to “overcome language barriers.” 

 Castañeda v. Pickard, (1981)  Considered to be the most 
significant court decision affecting language minority students after 
Lau, this decision established basic standards to ensure language 
programs are in compliance with EEOA (1974). 

 Plyler v. Doe, (1982)  A state cannot prevent children of 
undocumented immigrants from attending public school unless a 
substantial state interest is involved.

Landmark Federal Cases



Title III, Part A has five main purposes (ESSA Sec. 3102 1-5).
A  Achieve
P  Professional Development
P  Parent Involvement
L  Language Proficiency
E  Education

Acronym: (Russell-Yoquelet, 2022, p. 30)

Closer look at Title III Requirements



Title I also contains several provisions relevant to ELs, including:
 Annual English proficiency assessment (§§ 6311(b)(7); 6823(b)(3)(C));

 Written notices for parents of ELs detailing placement, services, and 
rights (§§ 6312(g)(1)–(3); 7012(a)–(d));

 Non-discrimination provisions based on surname or language-minority 
status (§§ 6312(g)(5); 7012(f));

 Accountability requirements related to adequate yearly progress and 
performance monitoring (§§ 6311(b)(2)(C)(v)(II)(dd); 6311(b)(3)(C)(ix)(III); 6842(a)(3)(A)(iii)).

Title I and Title III Overlap



If our district does not receive Title III funding, do the 
requirements presented still apply?
 

ESOL vs. Title III

Yes. All LEAs are expected to implement these requirements to 
maintain alignment with federal expectations and ensure 
equitable access to services for English learners.



 Plyler v. Doe (1982)  Provide all children with a free, public 
education regardless of immigration status. Enrollment forms 
cannot ask about immigration status or require a Social 
Security card or state driver’s license, or a child’s birth 
certificate.

 Family Educational Rights and Privacy Act (FERPA)  
Information about immigrant students and families cannot be 
shared with any person or agency without permission.

Immigrant Students



Key Takeaway
Upholding state and federal requirements is essential to creating 
welcoming schools where students’ and families’ languages, 
cultures, and identities are valued as strengths that enrich the 
learning community. When these conditions are intentionally 
designed, they strengthen engagement, accelerate language 
development, and support academic success for all learners.

Every system should be designed to ensure students experience 
true access to learning—not just placement or participation.



Key Components



1. Identify and assess EL students in need of language assistance in a timely, valid, and reliable 
manner; notify parents

2. Provide EL students with a language assistance program that is educationally sound and 
proven successful;

3. Sufficiently staff and support the language assistance programs for EL students;

4. Ensure EL students have equal opportunities to meaningfully participate in all curricular 
and extracurricular activities, including the core curriculum, graduation requirements, 
specialized and advanced courses and programs, sports, and clubs;

5. Avoid unnecessary segregation of EL students;

6. Meet the needs of EL students who opt out of language assistance programs;

Key Components of EL Services



Key Components of EL Services Continued…
7.    Ensure that EL students with disabilities under the Individuals with Disabilities Education 

Act(IDEA) or Section 504 are evaluated in a timely and appropriate manner for special education 
and disability-related services and that their language needs are considered in evaluations and 
delivery of services;

8. Monitor and evaluate EL students in language assistance programs to ensure their progress 
with respect to acquiring English proficiency and grade level core content, exit EL students from 
language assistance programs when they are proficient in English, and monitor exited studentsto 
ensure they were not prematurely exited and that any academic deficits incurred in the language 
assistance program have been remedied;

9. Evaluate the effectiveness of a school district’s language assistance program(s) to ensure 
that EL students in each program acquire English proficiency and that each program was 
reasonably calculated to allow EL students to attain parity of participation in the standard 
instructional program within a reasonable period of time;

10. Ensure meaningful communication with parents



Identification &
Placement



Home Language Survey - Given to ALL students at enrollment to properly identify 
students who qualify for ESOL services.

English Language Proficiency Screener: An initial assessment given to student identified 
through the HLS to determine eligibility and placement. In Kansas, the KELPA Screener or 
WIDA Alternate Screener are the two approved for K-12.

Parent Notification of Identification and Placement: A required communication to 
families informing them of their child's identification as an English learner and placement 
in a language program. This must be sent home within 30 days at the beginning of the 
school year or within two weeks if a student enrolls throughout the year.

Identification & Placement



Identifying English Learners



Providing Services



Individual Learning/Language Plan (ILP): A documented plan outlining 
supports, accommodations, and progress monitoring for an EL.

Language Instruction Education Program (LIEP): An instructional model 
or approach designed to help English learners develop English proficiency 
and succeed academically.

ESOL/Bilingual Student Contact Minutes: The number of minutes the 
student received instruction in an approved ESOL/Bilingual program on 
September 20 for ENRL or February 20 for MILT records. 

Providing Services 



 Please reference the KIDS 2026-2027 Collection System File Specifications 
document for the allowable types of LIEPs. 

 Many EL supports/practices are comprised of a variety of program models based 
on the staffing available, school structure, EL student population, and EL 
proficiency levels. 

 When choosing a program type that will be recorded in the KEDS, choose the 
program where the student spends most of the time during count week. If a 
student spends almost the same amount of time in two different program types, 
choose the program that is most beneficial for the student.

Language Instruction Education Program (LIEP):

https://kidsweb.ksde.gov/Portals/0/KIDS%20File%20Specifications%20for%202026-2027_v1.00.pdf?ver=2026-07-14-151425-583
https://kidsweb.ksde.gov/Portals/0/KIDS%20File%20Specifications%20for%202026-2027_v1.00.pdf?ver=2026-07-14-151425-583
https://kidsweb.ksde.gov/Portals/0/KIDS%20File%20Specifications%20for%202026-2027_v1.00.pdf?ver=2026-07-14-151425-583


The “Castañeda test” includes the following criteria:

 Theory  The school must pursue a program based on an educational 
theory recognized as sound or, at least, as a legitimate experimental 
strategy.

 Practice  The school must actually implement the program with 
instructional practices, resources, and personnel necessary to transfer 
theory to reality.

 Results  The school must not persist in a program that fails to produce 
results. Programs must yield results within a reasonable period of time.

Castañeda v. Pickard (1981)



 EEOA, 20 U.S.C. § 1703(f)  Requires SEAs and LEAs to take appropriate action to overcome 
language barriers that impede equal participation. This includes ensuring programs are staffed 
with qualified personnel. 

 ESEA, Title I, 20 U.S.C. § 6319(a)  Requires that all teachers in core academic subjects be “highly 
qualified.” “Highly qualified” means (1) holding at least a bachelor’s degree, (2) obtaining full state 
certification/licensure, and (3) demonstrating subject-matter competency. 20 U.S.C. § 7801(23). 

 ESEA, Title III, 20 U.S.C. § 6826(c)  Requires teachers of ELs to be fluent in English and any other 
language used for instruction, including written and oral communication skills. 

 Paraprofessionals   May not substitute for qualified teachers; they may only supplement 
services under the supervision of a certified teacher. 20 U.S.C. § 6319(c)–(g).

Staffing and Supporting EL Programs



Under Kansas state statute 72-3609(f) “Qualified teacher” means a person employed by a school 
district for its bilingual education program who is:

 A teacher qualified to instruct limited English proficient pupils as determined by standards 
established by the state board and who is so certified and endorsed by the state board; or 

 A paraprofessional qualified to assist certificated teachers in the instruction of limited English 
proficient pupils as determined by standards established by the state board and who is so 
approved by the state board.

Documentation Required: 
 ESOL Teacher License Endorsement
 ESOL Plan of Study & Documentation of Progress
 Para logs & Schedules

Qualified Teacher



Courts and OCR/DOJ enforcement have underscored that 
misidentification of EL students as disabled due to language 
barriers, or denial of special education services because of EL 
status, constitutes a violation of federal law. 

Enforcement agreements have required districts to revise 
evaluation procedures, ensure dual services, and train staff to 
distinguish language acquisition needs from disabilities.

Dually Identified Students



Meeting the Needs of ELs Who Opt-Out of 
Programs or Services

Any waiver of services must be knowing and voluntary.

LEAs must continue to monitor the English language proficiency (ELP) and 
academic progress of students who opt out of EL programs and services.
 
ELs who opt out of services must, like those receiving programs or services, 
have their ELP reassessed a minimum of once per year until they exit EL status.

After it is determined that the EL no longer qualifies as an EL, the LEA must 
continue to monitor the student for at least two years, just as it would an EL 
who has received EL programs and services.



Monitoring Progress



Monitor students’ progress in English language proficiency and in 
meeting academic standards. - Castañeda v. Pickard, 1981; ESSA, 
2015

Evaluate LIEPs to ensure ELs acquire English proficiency & 
perform on par with non-ELs on academic assessments. - 
Castañeda v. Pickard, 1981; Lau v. Nichols, 1974

Progress Monitoring



Exiting Students from Services



Statewide Exit Criteria
  Proficiency on annual ELP Assessment
  KELPA

  WIDA Alternate ACCESS

https://ksassessments.org/educators-test-administrators/kelpa
https://wida.wisc.edu/about/consortium/ks


(Optional) Transitional Status: 1 year 
1. Data suggests the student would benefit from an additional year of services, 

even though they demonstrated proficiency on the ELP assessment. 
2. Provide services and receive funding for the student.
3. Minutes served must be documented in KEDS.
4. After one year as transitional, the student will be moved to monitored status 

for two years, unless data suggests they should be tested with the state-
approved screener to determine possible re-entry into the program.

(Not Optional) Monitored Status: 2 years 
1. Data suggests the student will be able to participate in the standard 

instructional program without additional support. 
2. The school does not receive any funding for students.

Monitoring Procedures after Exit



Students are placed on monitored status to ensure that: 
1. They have not been prematurely exited.
2. Any academic deficits they incurred as a result of 

participation in the EL program have been remedied. 
3. They are meaningfully participating in the standard 

instructional program comparable to their never-EL peers
-Dear Colleague Letter, 2015 (Rescinded, 2025), p. 34.

Why monitor?

https://www.ed.gov/sites/ed/files/about/offices/list/ocr/letters/colleague-el-201501.pdf


Parent & Family
Engagement



Ensuring Meaningful Communication with 
Parents
EEOA, 20 U.S.C. § 1703(f)  Requires SEAs and LEAs to take appropriate action to remove language 
barriers, which extends to communication with parents.

ESEA, Title I, 20 U.S.C. § 6312(g)(2)  Requires parental notification of rights “in an understandable 
and uniform format and, to the extent practicable, in a language that the parent can understand.”

ESEA, Title III, 20 U.S.C. § 7012(c)  Requires parental notifications regarding EL identification and 
services to be provided in an understandable format and, whenever practicable, in a language 
parents can understand.

IDEA, 20 U.S.C. § 1415(b)(4), (d)(2) Requires notices relating to special education rights to be 
provided in the parent’s native language unless clearly not feasible.



It is important to note that federal regulations require LEAs to 
communicate with parents in an “understandable and uniform 
format and, to the extent practicable, in a language that the 
parent can understand,” (Title III, Part A, Subpart 2, Section 3302 
(c)) (Zacarian,26 2012, p. 17).

This means that it is the responsibility of the LEAs to make every 
effort to communicate with parents in a manner that is 
accessible.

Translation & Interpretation 



 Explore the new EL Family Toolkit Tip Sheets! (Available in English and Spanish)

 These easy-to-use resources summarize key points from the six chapters of the OELA 
English Learner Toolkit, offering practical guidance and support for ELs and their families, 
with topics such as:
 Enrolling your child in school
 Understanding U.S. school systems
 Educational programs and services
 Extracurricular opportunities
 Health and safety
 Strategies for your child’s success

Print & Go Resource

https://ncela.ed.gov/resources/oela-resources/tipsheets


Compliance Challenges



Independent Reflection
What are some things that 
are going well in your local 
context?

What are some challenges 
you are facing in your local 
context?

What are some specific strategies 
or actions that can be taken to 
improve outcomes for students?

Examples: 
+Staffing
+Family Engagement
- Incomplete documentation
- Policy vs. Practice gaps



KSDE ILP 
Template 
DRAFT
A final draft 
and resources 
are coming 
soon!



Culture & Language Portrait DRAFT

A final draft and resources are coming soon!

A DRAFT interview resource to help you learn and document student histories & cultural practices.



Reflection Share-Outs



Evaluate my building/district’s procedures and documentation to 
determine how well they align with federal and state 
expectations for English learner programming.

Apply practical strategies to strengthen program implementation 
and ensure consistent, high-quality services for English learners. 

Next Steps



U.S. Department of Education
 English Learner Toolkit (2017)

 Newcomer Toolkit (2023)

 Family Toolkit (2023)

Kansas State Department of Education
 KS Standards for English Learners (2018)

 English Learner Framework (2026-2027)

 EL Connections Monthly Webinars

Resources

https://ncela.ed.gov/sites/default/files/legacy/files/english_learner_toolkit/OELA_2017_ELsToolkit_508C.pdf
https://ncela.ed.gov/sites/default/files/legacy/files/english_learner_toolkit/OELA_2017_ELsToolkit_508C.pdf
https://ncela.ed.gov/sites/default/files/2023-09/NewcomerToolkit-09152023-508.pdf
https://ncela.ed.gov/sites/default/files/2023-09/NewcomerToolkit-09152023-508.pdf
https://ncela.ed.gov/sites/default/files/2024-03/elfamilytoolkit_09012023-508.pdf
https://ncela.ed.gov/sites/default/files/2024-03/elfamilytoolkit_09012023-508.pdf
https://www.ksde.gov/student-success/resources-by-subject-area/english-learners/el-proficiency-standards
https://www.ksde.gov/student-success/resources-by-subject-area/english-learners/el-proficiency-standards
https://www.ksde.gov/student-success/resources-by-subject-area/english-learners/el-proficiency-standards
https://www.ksde.gov/student-success/resources-by-subject-area/english-learners/el-proficiency-standards
https://ksdetasn.org/event_groups/y0xyAw
https://ksdetasn.org/event_groups/y0xyAw


PD Opportunities Coming Soon!!
Developing Individual Learning Plans (ILPs) - Learn how to create meaningful, compliant Individual 
Learning Plans that drive instruction and support language growth.

Supporting Dually Identified Students - Discover practical strategies for identifying, evaluating, and 
meeting the unique needs of students who are both multilingual learners and receiving special 
education services.

New Teacher Modules - Engage with self-paced modules that provide the essential knowledge, 
strategies, and resources to successfully support multilingual learners from day one.

Empowering English Learner Paraprofessionals - Explore classroom-ready strategies, tips, and 
tools to help paraprofessionals make a meaningful impact every day.



 Equal Access to Elementary and Secondary Education for Students 
Who Are English Learners with Disabilities. 2024.
Hopkins, M. (2025). Foundations of the 2015 Dear Colleague 

Letter. Partnering for Equity in Education Policy. 
 Russell-Yoquelet, K. (2022). Title III Compliance by Design: How to 

Manage Title III Compliance from Start to Finish (p. 30). Kish 
Russell, LLC.

References

https://www.ed.gov/media/document/ocr-el-disability-factsheet-108406.pdf
https://www.ed.gov/media/document/ocr-el-disability-factsheet-108406.pdf
https://www.ed.gov/media/document/ocr-el-disability-factsheet-108406.pdf
https://static1.squarespace.com/static/669bc19f40827551d7b866bf/t/68bacf6ac284b919ee3a696a/1757073258547/Foundations+of+the+2015+Dear+Colleague+Letter.pdf
https://static1.squarespace.com/static/669bc19f40827551d7b866bf/t/68bacf6ac284b919ee3a696a/1757073258547/Foundations+of+the+2015+Dear+Colleague+Letter.pdf


The Kansas State Department of Education does not discriminate on the basis of race, color, religion, national origin, sex, disability or age in its programs and activities and provides equal 
access to the Boy Scouts and other designated youth groups. The following person has been designated to handle inquiries regarding the nondiscrimination policies: KSDE General 
Counsel, Office of General Counsel, KSDE, Landon State Office Building, 900 S.W. Jackson, Suite 102, Topeka, KS 66612, (785) 296-3201.

 

Emily Scott
Coordinator
Implementation and Supports
(785) 296-4941
emily.scott@ksde.gov
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Denice Scott
KSDE Field Educator

Kasey Van Dyk
KSDE Field Educator 
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